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DLCLARATION OF CONDOMINIUM

oF

HIALLAH CLUB VILLAS, A CONDOMINIUM

1. SUBMISSION STATEMENT AND NAME

The undersigned, SOUTHERN INTLRNATIONAL CORPORATION, a
florida corporation, hereinafter referred to as the "Developer”,
being the owner and holder of fee simple title 1n and to those
certain lands located in the City of Hialeah, Dade County,
Florida, more particularly described within Exhibit "A" attached
hereto, does hereby submit and dedicate said lands and all
improvements now or hereafter situated thereon to the condominium
form of ownership and use 1n accordance with the provisions of
Chapter 718, florida Statutes (1983), hereinafter referred to as
the " Condominium Act", subject to the following provisions:

1.1 Name. The name by which this condominium i3 to be
identified 1s HIALLAH CLUB VILLAS, A CONDOMINIUM, hereinafter
referred to as the "Condominium". ;
1.2 tLegal Description., The legal description of the lands
encompassed within this Condominium being dedicated herewith s
attached hereto as Exhibit "A". The Plot Plan, l[levations, floor
Plans, Survey and Graphiec Description thereof 1s depicted withan
Composite Exhibit "D" whach 14 attached hereto. The legal
description of the additional land that may he added to HIALEAH
CLUB VILLAS, A CONDOMINIUM 15 attached hereto as [xhibits "B8" and
“Cc". Ihe Plot Plan, tlevations, fFlour Planag, Survey and Graphic
Description of this additional land und contemplated improvement s
{(Phases 11 and I11) 1s 1ncluded within Exhibit Composite "D™.

1.% [ffect UEon Effﬁlﬂﬁflo”' All restrictions, respry-
ations, covenants, conditions and erasements contained herein
constitute covenants Tunning with the land {[xhib1t "A"), as
well as with any additional tands JExhibits "B and "C") herein-
after dedicated and shall rule perpetually unless terminated as
provided herein, and shall be binding upon all unit owners, as

R hereinafter defined, and upon all tenants of such owners, or any
other persons {without limitatiron) that may 1n any manner use
property committed tuv condominium ownership by thas Declaration:

and 1n consideration of receising and by acceptance of a grant,
devise or mortgage, all grantees, devisees orf mortgagees, thear
) heirs, personal representatives, successors and assiqns, and all
. parties claiming by, through or under such persons agree to be
bound by, and tu comply strictly with, the provisions hereof and
with the provisions of the Articles of Incorparation, By-lLaws and
Rules and Regulations of the Association, all as may be amended
from time to time. Both the burdens imposed and the benefits
shall run with, and be appurtenant to, each condominium unit.

TN

2. DLFINLITIONS

The terms used 1n this Declaration and 1n 1ts exhibits,
including the Articles of Incorporation and By-laws of HIALLAH
CLUB VILLAS CONDOMINIUM ASSOCIATION, INC., shall be defined in
accordance with the provisions of the Condominium Act and as
follows, unless the context otherwise requires:

2.1 Apartment means a part of the condominium property
which is subject to exclusive ownership and possesslon. It 1s
synonymous with "unit", as that word 1s defined i1n the Florida
Condominium Act and in Section 2.15 hereafter. It 18 synonymous
and used interchangeably throughout the condominium documents
with the phrase "condominium unit",
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2.2 Assessment means a ashare or proportion of the monies
required for the payment of common expenses (hereafter defined)
which from time to time 13 levied against, and collected from,
uni1t owners.

2.3 Board means Board of Directors which i1s also referenced
as the Board of Administration,

2.4 Association means HIALCAH CLUB VILLAS CONDOMINIUM
ASSOCIATION, INC., ® non-profit florida corporation, and its
successors. The Articles of Incorporation of the Association are
attached hereto as Exhibit "E" and 1incorporated herein by
reference. The By-Laws of the Association are attached hereto as
Exhibit "F" and i1ncorporated herein by reference.

2.5 Common Elements shall mean and i1nclude the portions of
the Condominium Property not 1ncluded within the separate
residential units. The Common Elements are administered
and maintained by the Association, although the Common Elements
are owned by Unit Owners as tenantg-in-common, The Common
[Llements also include conduits, ducts, plumbing, wiring, and
other facilities and property, both real and personal, required
for the furnishing of utility services to other units and to the
Common Elements, 1ncluding easements for such facilities through
the various units and other common elements; an easement of
suppoart 1n every portion of a unit which contributes to the
support of a building: and the property and installations
required for the furnishing of utilities and other services to
more than one unit or to the common elements: guardhouse, vits
course, paved parking end driveway areas, roofs and exteriors of
buildings and the easements otherwise 1dentified herein and in
the Condominium Act.

2.6 Common Expenses include:

(a) Lxpenses of administration and management of the
Association and maintenance and repair and replacement
of Condominium Property.

{b) Expenses of muintenance, operation, Tepalr or
replacement of the Commaon tlements, [itmited Common
Llements, and of thoge portions of Units to be main-
tained by the Association.

{e¢) The cousts of performing the obligations, duties
and responsibllities of the Association.

{d) Lxpenses declared Common [xpenses by the pro-
visions of this Declaration, other Condominium Docu-
ments or under the provisions of the Condominium Act.

(e) Any valid charge against the Condaminium Property
as a whole.

{(f) All personal property taxes levied or assessed
against personal property owned by the Association and
all federal and state income taxes levied and essessed
against the Association shall be paid by said Asso-
ciation and shall be included as a Common Expense in
the budget of the Asgsociation.

2.7 Common Surplus shall include the receipts of the
Association in excess of the Common Expenses. Provided, that
special funds received by the Association for reconstruction or
replacement or repair (reserve funds) shall not be deemed nor
construed as part of the Common Surplus.

- 2.8 Condominium Act mesns the Florida Condominium Act,

Chapter 718, Florida Statutes, effective. as of the date of
recordation of this Declaration.
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2.9 Condominium Documents shall 1nnclude thay Declaration
of Condominium together with.all exhibits attached hereto and all
other documents expressly 1ncorpuorated herein by reference,
including Rules and Reqgulations promulgated by the Association,
all as may be amended from time to time.

2.10 Condominium Parcel 13 a Unit together with the
undivided share 1n the Common Elements, Common Expenses and
Common Surplus which are appurtenant to the Unit, as well as the
right to the exclusive use of certain Limited Common tlements and
the right to the non-exclusive use of any other easements
apputtenant to the Unit and/or Common Clements and Condominium
Property. A condominjum parcel i1s to be conveyed by the Develop-
er in fee simple. tach condominium unit being dedicated
herewith 1s specifically i1dentified within Composite Exhibit "D";
Composite Exhibat "D" also depicts those additional condominium

units to be glituated upon those sdditional lands
(Exhibats "B" and "C") that may be dedicated to HIALLAH CLUB
VILLAS, A CONDOMINIUM 1n the future.

2.1 Condominium Property means and i1ncludes the lands
that are hereby dedicated and subject to condominium ownership
(CLxhibit "A"), and all! i1mprovements now and hereafter situated
thereon and all personal property subjected to condominium
ownership and all easements and rights appurtenant thereto
intended for use 1n connection with this Condominium. Condo-
minium Property shall i1nclude Phases 11 and [I1 {(Lxhibits "B"
and "C"), 1f either or both of these additional Phases shall be
dedicated as part of this Condominium,

2.12 Develaper means S0UIHIRN [NTERNATIONAL CORPORATION, a
florida corporation, 1ts successors and asalgns, particularly in-
cluding but 1n no way limited to, successors through mortgage
foreclosure or grantees of deeds given an lieu for foreclosure,
unless the context otherwise requires.

2.1% Ingtitytional Mortgager or Institutional tender may
be used i1nterchangeably and shall be synonymous with, and shall
mean, any trtust, savings and loan associration, credit union,
mortgage company, hank, 1hsurance company, mortgaqge banker,
federal National! Mortyage Association, snd its assigns, bederal
Home Loan Mortgage forporation, and 1ts sssigns, Veteran's
Administration, and i1ty assigns, federal Housing Authority and
1ts assigns, or any commercial loan company licensed to do

business in the State of tlurida, ur sny agency of the County of
Dade, State of Florida or United States of America, holding a
mortgage on any portion of the Conduminium Propert,., including
any Unat therein.

2.14 Limited Commun Llements means and includes those
Common flements which are reserved for the exclusive use and
benefi1t of owners of certain assiygned and designated Units within
this Condominium to the exclusion of the owners of other Unats,
as more particularly specified herein. The Limited Common
tlements shall include ane (1) parking space assigned for the
exclusive use of a designated Unit. In addition, Limited Common
Llements shall include the land both 1mmediately to the front and
rear of each ground-level unit, which areas shall be for the
exclusive use of such designated units, as more particularl,
1dentified and delineated hercafter.

2.15 Unit means a defined space within a buirlding together
with fixtures therein intended solely for the use by the Owner
without common ownership with others. [t 13 synonymous with
"gpartment” and "condominium unit".

2.16 Unit Owner or Apartment Owner means the owner of a4
Condominium Parcel.

2.17 Utility Services shall include but not he limited to
electric power, gas, water, garbaye and sewage disposal, cable
and telecommunications, together with all other public services
and convenience facilities.
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3. EXHIBLTS

Exhibits attached to this Declaration of Condominium and
mede 8 part hereof include the following:

3.1 Exhibit "A"., Leqgal description of Phase | of HIALLAH
CLUB VILLAS, A CONDOMINIUM,

3.2 Exhibit "B". tegal Description of Phase 11 of HIALLAH
CLUB VILLAS, A CONDOMINIUM,

3,3 txhibit "C". Legal Description of Phase 11l of
HIALLAH CLUB VILLAS, A CONDOMINIUM.

3.4 GExhibit "D". Plot Plan, elevetions, floor plans,
survey and graphic description of all
three {(3) Phases of HIALEAH CLUSB
VILLAS, A CONDOMINIUM,

3.% Exhibit "L", The Articles of Incorporation of the
Asgsociatian.

3.6 Lxhibit "i". lhe By-lLaws of the Association.
4, LASEMENTS

Lasements are expressly provided for, and reserved 1n favor
of, the Developer and i1ts assigng, the Association, the Unat
Owners, their lessasees, their guests and invitees, and shall be
appurtenant to the Condominium Property and shall pass as an
appurtenance with a Unit, as follows:

4.1 Uti1lities. Lasemant for uwtilaties, and for the
installation, maintenance, repair and replacement thereof, are
reserved through the Condominium Property as may be required to
make available utility services 1n order to serve the Condominium
adequately. tasements for aingress and egress to i1nstall,
malntain, replace and operate the utalities are reserved over,
under, across and above the Condominium Property 1n favor of the
providers of the utilities. This would 1nclude the water
distribution and sewer collection system and l1ft station to be
located upon the Condominium and which would he owned by the
appropriate water and sewer authority.

4.2 tncroachments. In the event that any Unit or any
portion of the Common tLlements shall encroach upon any of the
Common Elements or upon any ather bUnit as a result of the
construction, teconstruction, repalr, shi1fting, settlement ot
movement of any portion of any Unit or Common tlements, then an
pasement shall exist for such encroachment so long as the same
shell exist.

4,3 iraffic. A non-exclusive easement shall exi1st for
pedestrian traffic for ingress and egresy over, through and
across sidewalks, paths, paved parkinyg areas, and other portions
of the Common Elements as may be from time to time intended and
designated for such purpose and use: and for vehicular traffac
for ingress and egress over, through and across such portions of
the Common Elements as may from time to time be paved and
intended for such purposes, and such easements shall be for the
use and benefit of the Unit Owners within this Condominium and
those claiming by, through or undersaid Umit Owners: provided,
however, nothing herein shall be construed to give or create in
any person the right to park any vehicle upon any portion of the
Condominium Property except to the extent that particular parking
spaces may be designated and assigned for parking purposes. In
the event that said easements for ingress and egress shall be
encumbered by any lien, other than those on the Candominium
Parcels, such liens shall be subordinated to the use rights of
all Condominium Unit Owners. In addition, further easements shall
exist for ingress and egress over such streets, walks and other
rights of way serving the Units as shall be necessary to provaide
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reasonable access to the public ways., tach Unit fwner shall have
an untestricted perpetual right of 1ngress and eqgress to hig
Unit, which raight shall be appurtenant to hig Unit,

4.4 Arrspace and Commun Llements. There shall pass, as an
agpurtenance, an exclusive easement for the use of the airspace
vccupled by the Unit as 1t exi1sts at any particular time and as
the Unit may lawfull, be altered or reconstructed from time to
time. An easement 13 also reserved for overhanging troughs and
qutters and downgpouts, and the discharge of water therefroum and
for the subsequent flow of rain water over any portion of the
Condominium Property.

45 Assaciatton Lasement. Ihe Association hereby retainsg
an easement for i1ngress and eqgress over the Common flements to
allow for the installation, maintenance, repairs and replacement
of any and all uti1lity Bservices being made availlable to Unit
Owners. This casement shall inure to the assigns of the As-
sociration; provided, however, that such assigns must be Unat
Dwners of this Condominium, The Association shall have a rea-
sonable right of entr) upon and 1nto any Unit to make emergency
repairas so as to prevent damage to any portion of the Condominiym
Property, 1ncluding any other unit or units and to do other work
reasonably necessary for the proper maintenance and operation of
the Condominium.

4.6 Construction fasement, Ay easement shall exi19t 1n
favor of the Developer, 1ty assigns and agents, for pedestrian
and vehicular traffac ahove, upon, under, across and over, the
Common [lements 1n any part of the Condominium so as to allow faor
the construction and repalr of amprovemeats and to maintain
facitities for the development and for the marketing and sasles of
untit g waithan thaes Condominium,

4.7 Creation of fasements.  Should the gntended creation of
any easement fall by Feason 0! the Tact that at the time of
creation there may be no grantee 1n bheing having the rapacaity to
take and hold such easement , then any, suych grant of easrment
deemed not to he s0 created shall nesertneless be considered aa
having been granted direct]s to the Ags50ciat 1o for the purpose
uf allowing the original party or parties ta whom the rasements
werTe origanally granted the benet it ot gurh easement. In such
event, the Unit Owners designate the Deseloper and/or the
Assocratran as their lawful attoarney-1n-fact to exercute any
ingtrument on their behalt ay may hereaflter be required or deemed
neceragary for the purpose of creating such easement

4.8 Reservation of Right to Impose further {ASLMENTS,
Developer, for 1tself, 1ts nomineea and {after the date on which
unit owners other than Develaoper shall have elected not less than
a majority of the members of the Board of Directors, referred to
as the "transfer date") the Association, reserves the right to
tmpose upon the common elementy henceforth and from time to time
such additional easements and cross-easements for 1ngress and
eqgress, and for the 1nstallation, maintenance, construction and
repair of faci1lities, 1ncluding, but not limited to electrac
power, telephone, sewer, water, gas, drainage, 1rrigation,
central and cable television transmission, security, qguarbage and
waste removal and the like, as Developer {(or, after "transfer
date”, the Association) deem 1t to be 1n the best interest of,
and necessary and proper for, the condominium,

5. UNIT BOUNDARILS

Lach Unat shall 1nclude that part of the building containing
the Unit including the balcony appurtenant thereto, the bound-
aries of which shall be as follows:

5.1 Upper and lower Boundsaries The upper and 'lower
boundaries of the Unit shall be the following boundaries extended
to an 1ntersection with the perimeter boundaries: :
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(a) Upper Boundaries - The lowest plane of .the
interior unfinished surface of the aecgnd floor‘ceiling of the

Unijt.

(b) tower BDoundaries - The highest plane of the
interior unfinished surface of the floor slab of the Unit.

5.2 Perimeter Boundaries The perimeter boundaries of the
Unit shall be the imaginary vertical plenes alang and coincident
with the unfinished interior surfaces of the perimeter walls
bounding the unit extended to intersections with eoch
other and with the upper and lower boundaries.

5.3 Additional Inclusions Additional inclusions within the
Unit shall consist of all built-in appliance, fixtures, all
doors, all windows, interior walls and partitions, drywall and/or
other facing material on the perimeter walls and ceiling thereof,
the inner decorated and/or finished surfaces of the floors,
including all flooring tile, ceramic tile, finishing flooring,
carpeting and padding and all other improvements located within a
Unit and which are exclusive to such Unit.

5.8 Size of Units The opproximate square footage of the
various units is, as follows:

MODEL A - A minimum and @ maximum of approximately 528
square feet shall be contained within each one-bedroom, one-bath
Unit. ’

MODEL B - A minimum and 8 moximum of approximately 863
square feet shall be contained within each one-bedroom, one and
vne-half (1 1/2) bath Unit.

MODEL C - A minimum and & maximum of approximately 1,056
sausre feet shall be contained within each two-bedroom, one and
one-half (1 1/2) bath unit.

MODEL D - A minimum and a maximum of approximately 1,056
sauare Feet shall be contsined within ench two-bedroom, two and

one-half (2 1/2) bath unit.

MODEL € - A minimum and a maximum of approximately 1,056
square feet shall be contained within each two-bedroom, two (2)
bath unit.

MODEL F - A minimum and a maximum of approximately 1,056
square feet shall be contasined within each two-bedroom, one and
one-half (1 1/2) bath split unit.

MODEL G =~ .A minimum and a maximum of approximately 1,249
square feet shall be contained within each three-bedroom, one and
one-half (1 1/2) bath unit.

MODEL H - A minimum and a maximum of approximately 1,249
square feet shall be contained within each three-bedroom, two and
one-half (2 1/2) bath wunit.

The square footage for the end units is measured from the
exterior of the outside wall to the center line of the party
wall. The square footoge for the interior units is measured from
the center lines of both party walls. The computations are
exclusive of the square footage of the balconies which are for
all models approximately 98 sauare feet, save and except for
MODEL 8 wnits which contain saspproximately 70 square feet of
balcony srea, first floor MODEL A and L units which have no
balconies and second floor MODEL A Units that have a balcony area
of wpproximately 42 squwre feet. All measurements are from the
exterior portion of the perimeter-boundary walls of a unit.

All two-bedroom units have identical square footage,
outside elevations, and party and outside walls, and
consequently the developer reserves th right to interchange
them at his sole discretion without such change constituting
an amendment to this Declarotion.
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Also., all three-bedroom units have identical squufe
footage, outside elevations, and party and outsaide walls,
and consequently the developer reserves the right to
interchange them at his sole discretion without such change
constituting an amendment to this Declaration.

6. PHASL DEVELOPMENT PLAN

6.1 Phase Development. Developer intends to develop
the Condominium according to a plan of development {the
"Plen"}) as set forth in this Article, as a "phase condo-
minium®, pursuvant to Section 718.403 of the fFlorida Condo-
minium Act. The Phase ! tand (Exhibit "A") and the improve-
ments thereon shall be dedicated to this Condominium
effective upon recordation of this Declaration in the Public
Records of Dade County, fFlorida. In addition to Phase I,
Developer anticipates that two (2) other parcels of land
(Phases 11 and [Il) (Exhibits "B" and "C") and improvements
to be located thereon may be added as part of the Condo-
minium, subject to thias Declaration, by an amendment hereta
executed by the Develaoper alone,and otherwise in accordance
with the provisions of the Condominium Act., [f and when
Phase I1] shall be wadded and made a part of the Condo-
minium, the Condominium property shall be enlarged and
expanded to encompass and include such additional Phase [
and/or Phase. 11l land, the improvements tou he constructed
thereon (including the condominium units), the common
elements, limited common elements and all easements and
rights appurtenant thereto situated within and upon the
described real property {Lxhibits "A" and "C"), as applic-
able, The survey, plot plan and grephic description, eleva-
tions, floor plans and identification of Unitg in all three
(¥) Phases are attached hereto as Composite Exhibjt "D",

Composite Fxhibit “D" shaws the location and configura-
tion of easach phase, the location aof the condominium
buildings, vita course, Commun {lements and Limited Common
Llements, and the parking aress to he located thereon. Upon
recordation of this Declaration of Condominium 1n the Public
Records of Dade County, flor.da, the {ondominium shall be
comprised of four (4) res.dential huildings containing a
total of eighty-eight (88) condominium units. The share in
the common elements, common surplus and common expenses
appurtenant to each unit within Phase [ shall 1nitially be
one-eighty-eightieth (1/88th} of the wholte. If and when
Phase 11 is submitted to conduminium ownership, the Condo-
minium shall thereupon consist of eight (8) residential
buildings containing a total of one hundred eighty-two (182)
condominium units. The share in the common elements, common
surplus and common expenses appurtenant to unit within
Phagses 1 and 1l shall then be one-one hundred eighty-second
{1/182nd) of the whole. If and when Phase 111 is submitted
to condominium ownership, the Condominium shall thereupon
conaist of twelve (12) residential buildings containing a
total of two hundred fifty-eight (258) condominium units.
The share in the common elements, common surplus and common
expenses appurtenant to each unit shall thereafter be
one-two fifty-eighth (1/258th) of the whale. Developer will
not provide any personal property as part of Phase Il or as
part of Phase (]I, if and when added tu the Condominium,
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No time-share estates shall be created with gespect to
units tn any phase. Cuompletion of Phase I! and/or Phase [1]
will have the 1mpact of i1ncreasing the number of perasons
using the common elements and recrration areas.

At all times and 1n all phases of the condominium, each
unit shall have one vote in the Associatlion,

Developer shall notify owners of existing units of the
commencement of Phase |1 and of the commencement of Phase
111. Notice shall be by certified mai1l addressed to each
owner at the address of his unit or at his last known
address as 1t appears i1n the records of the Association,

Developer resetrves the absolute raght, in 1ts sole
discretion, not to complete and/or add either or both Phase
Il and/or Phase I[1I. If Developer decides not to add either
or both Phase 11 and/or Phase 111, Developer shall give
notice of such decision to all unit owners and shall also
file in the Public Recurds a statement that Developer has
terminated the Plan, which "termination statement™ shall set
forth the total number of units then existent in the
Condoaminium. Ilhe effect of recording such termination
statement shall be that the portion of the land not there-
tofore submitted to condominium ownership shall not become a
part of the Condominium, Notice under this paragraph shall
be by United States postal service certified mail addressed
to each unit owner at the address of his unit or at his last
known address as 1t appears in the records of the Associa-
tion.

Notwithatanding any, other provision stated 1n the
Declaration to the contrary, no portion of esither the Phase
11 and/or Phase 1!l land (tahibits "8" and "C") shall be
affected or encumbered by this Declaration, unleas and unt1l
the reapective amendment relating to either or both Phase 11
and/uor Phase 11! 14 recarded 10 the Pubhlic Records of Dade
County, Florida.

6.2 Identified Improvements., This Condominium ghall
be comprised of the real propert, and improvements 1dentifi-
od as Phase 1 and as depicted within the Plot plan, survey
and graphic descriptions being restricted to the Phase [
land {(Compousite Exhibit "D").

6.3 Undivided Interest. The updivided 1nterest of
each Unit in the Condominium Property shall be equivalent to
One-Lighty-Lighth (1/88th}) of the whole. 1f and when Phase
Il (txhibit "B") shall be dedicated to this Candominium,
the undivided interest of each Unit shall be One-One Hundred
Lighty-Second (1/182nd) of the whale. 1f and when Phase 111
(Exhibit "C") shall be dedicated tu this Condominium, the
undivided 1nterest of each Unit shall he One-Two Hundred
Fifty-Cighth {1/258th) of the whole.

6.4 Projected Latest Date of Lwpansion. Dedication of
the additional lands and improvements, 1f sny, shall be
effected and accomplished within seven (7) years from the
date of the recotdation of this Declaration,

6.5 Notification of Expansion. The Owners of Units in
this Condominium shall be notified 1f and when eilther or
both Phase 11 and/or Phese [1l 18 being dedicated as part of
this Condominium and at the time construction 1s being com-
menced.

6.6 Discretion of Developer. Notwithstanding enything
herein to the contrary, the Developer reserves the sole and
absolute right to determine whether to dedicate either or
both parcels (Phase Il and/or Phese 111} to the condominium
form of ownership. In the event that the Developer shall
decide not to add either or both Phase 11 and/or Phase 111
(Exhibit "B™ and Exhibit "C") to this Condominium, the
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Developer shall give notice of such decision to all owners
of apartment units within this fondominium and shall also
record within the Public Records of Dade County, florida, a
statement to the effect that the Developer has completed or
terminated its Phase Development Plan.

6.7 tLffective Date of Voting Rights. Voting rights
appurtenant to each Unit in this Condominium shall be
effective as of the date of the recordation of this Declar-
ation of Condominium and any amendment hereto by which
either or both of the additional parcels (Phase 11 and/or
Phase [11) is to be dedicated as part of this Condominium.

6.8 Recreation Areas And Facilities - Personal
Property. The recreational areas and facilities and other

common areas and facilities, as well as personal property of
the Associastion that will be owned as Common [lements by all
Unit Owners in this Condominium, including Owners of Units
within Pheses 11 and/or 111, if dedicated, sahall be com-
prised of:

{a) Walkways, qgrassy areas, asphalt driveways and
guest parking areas, as well as assigned parking
spaces {asasigned for exclusive use of Owners of
designated Units), are all encompassed within the
Common [ lements, an depicted within Exhibit "D":

{b) Vita course to be situated upon and within the
Condominium, as depicted upon Exhibjt "D": and

{e¢) Guardhouse which 13 approsimately seven (7') feet
in width and eleven (11'} feet in length.

No sdditional recreational areas or facilities or any
additional personsl property shall be constructed or supplied by
the Developer other than that identified herein, notwithstanding
the prospective ar future dedication of Phase 11 and/or Phase
Lt

7. APPURTLNANCES 10 UNLITS

7.1 Undivided Interests, fach linit Owner shall have
an undivided share of the Common [ lements and Common Surplus
and undivided share of the liability for Common fxpenses,
which share, interest and liability shall bhe appurtenant to
the wunit. Upon recardation of this Declaration, the
undivided interest of each Unit shall be One-lLighty tighth
(1/88th) of the whole. 1f and when Phase [l (Exhibit "B")
shall be dedicated to this Tondominium, the undivided
interest of each Unit shall be One-One Hundred Eighty-Second
{1/182nd} of the whole. 1f and when Phase [11 {Exhibit "C")
shall be dedicated to this Condominium, the undivided
interest of each Unit shall be One-Two Hundred Fifty-Lighth
(1/258th) of the whole.

T

7.2 Limited Common Elements - Parking Space. The
right to the exclusive use of one automobile patking space
shall be assigned to the first Owner of each Unit and
thereafter shall be and remain appurtenant to, and reserved

. for the exclusive use of, all successor Owners of such

R Unit, The right to the exclusive use of any parking space

i ' shall pass as an appurtenance to the Unit to which the

. parking apace is assigned and designated. A Unit Owner

¥ shall not transfer or essign use of the designated parking

s apace, except in connection with the conveyance of the Unit.
The use of the "Guest” parking spaces shall be governed by
the Association, pursuant to rules and regulations pro-
mulgated by the Associstion from time to time.

7.3 Limited Common Elements - Lawn And Garden Areas. The
Tight to the exclusive use, possession and enjoyment of the
lawn and garden areas directly to the front and rear of each
ground-level condominium unit shall be assigned to the first
Owner(s) of each ground-level condominium unit and, there-
after, shall pgss as an appurtenance to the unit designated.

-9-
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A Unit Dwner sﬁall not transfer or assign the right to the
use, possession and enjoyment of these ‘designated lawn and
garden areas, except in conjunction with the conveyance
and/or lease of the Unit. 1The areas encompassed within
these respective Limited Common Elements shall be that ares
lying within the boundaries formed by imaglnary straight
lines superimposed upon the party walls separating each unit
as extended from the exterior of each unit to the paved
parking areas to the front and/or rear of each such unit.
The edge of the paved parking arees constitutes one boundary
opposite the exterior of the Unit and the exteriotr of such
Unit constitutes the remaining boundery. The Association
may from time to time promulgate rules and regulations
governing the use, possession, enjoyment and maintenance of
these Limited Common flements, including the grassy areas,
shrubs, plants and trees situated therein, Owners shall be
permitted, upon epproval in writing first being secured from
the Association, to install a fence upon the boundary line
of the Limited Common Clements (lawn and grassy area)
gsituated to the rear only of & ground-level unit. The
specifications for such fencing shall be uniform throughout
the Condominium, as established by the Asscciation. Owners
may not in any instance or under any circumstance install a
fence in the front of any unit.
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7. tLasements. All easements as herein set forth, and
as otherwise created under the provisions of the Condominium
Act, shall pass as appurtenances to each of the Unit

7.5 Airspace. An exclusive easement for the use of the
air space occupled by the unit, as existing at any
particular time and as lawfully altered or reconstructed
from time to time, 13 hereby created.

7.6 Air Conditioning tnit. An exclusive easement for
the use of the air space accupied by the air-conditioner
compressor setving the unit, with 1ts mounts and
fittings, as existing at any particular time and as lawfully
altered or re-located from time to time, 18 hereby created.

7.7 ldentification of Units. FEach Umit is identified
by a separate number as set forth 1in Composite Exhibit "D",

7.8 Restraint Against Pasctition. The undivided share
in the common elements and common surplus, and the undivided
share of common expenses, which are appurtenant to each
unit, shall not he separated therefrom and shall pass with
title to, and ownership of, the unit. No sectaion for
partition of the common surplus or common elements shall
lie, unless the Condominium shall be terminated 1n the
manner herei1nafter set forth,

7.9 Restraint Upon Withdrawual, Transfer or Hypothecs-
tion. A uynit owner's right to share 1n the common elements
and cammon surplus does not include the right to withdraw or
to require payment or distribution thereof, except on

termination of the condeminium. A member’'s share 1n the
funds and assets of the Association cannot bhe assigned,
hypothecated or transferred in any manner except as an

appurtenance to his untt .

A, MAINTLNANCE, ALTHRATION AND IMPROVEMENI

Responsibility for the marntenwnce of the Condominium
Property, and restrictions upon ats alteration and improvement ,
1s established, as follows:

A.1 Units.,
- {a) By the Association. The Association shall
maintain, repair and replace at the Agsociation's
- expense:
(1) All common (lements and Limited Common

Llements except as otherwine provided 10 the
Condomintum Documents.

(2) All conduits, ducts, plumbing, wiring and
other facilities required for the furnishing of
Utility Services, and contained within a unit,
that service other parts of the Condominium

. Property other than the Unit within which contain-
; ed.

3

by (3) Boundary walls between units and all portions

of any unit contributing to the support of the
unit building, including {without limitation)
the outside walls and exterior surfaces of the
units and buildings, load-bearing columns and
load-bearing walls; Provided, that the Associatton
shall not in any event be responsible for mainten-
ance, repair or replacement of any surface of a
wall, or surface of a floor slab, within any unit,
‘or any surface of the floor or ceiling of any
balcony, or a surface of any wall, fence or

x e e
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’
rai1ling withain 8 balcony other than the exterior

building wall that constitutes a wpart of the
balcony.

(&) Al)l 1ncidental damage caused to a Unit by

g reason of maintenance, repair and replacement
accomplished pursuant to the provisions of 8.1(a)
(1Y, {(2) and (3) above. Provided, that to the
extent the repair or replacement 13 chargeable to
a unit owner under Section 16, the cost of
repalring such incidental damage shall bhe paid by
that unit owner.

(b) By the Unit Owner. The responsibility of the Unit
Owner for maintenance, tepalir and replacement shall be
as follows:

(1) o maintain, repair and replace at his
expense all portions of his Unit except the
portion to be maintained, repaired and replaced by
the Association. Included within the responsi-
bility of the Unit Owner shall be fixtures,
appliances and furnishings, electric wiraing,
plumbing, surfaces and coverings of floors,
ce1lings, 1nterior walls, fencesa, railings on
balcony, winduwy, screens and doors opening into
or onto his Un1t. All such maintenance, repalr
and teplacement shall be done withaout disturbing
the rights of other Unit Owners and without
adversel, affecting the Common [lements, or any
other Unat. All replacement materials shall be of
like appearance, material and quality es original-
ly designed and built.

(2) o not paint or otherwise decorate or change
the appearance af any portion of Common tlements
or make an, modification or addition to the Common
Llements.

(3 lo not paint or otherwise decorate or change
the appearance of any portion of windows and
outside doors and balcouny.

(4} lo promptl, report to the Association any
defect or need for repair for which the Associa-
tion 15 responsible.

L

. B.2 Parking Spaces, The Association shall maintain and
v repair at the Association's expense all parking spaces.

B.3 Lawns and Plants-lLimited Commun flements. Notwith-
standing enything herein to the contrary, Owners af ground-
level Units shall be responsible to maintain at their own

R individual expense the lawns, shrubs, plants and trees that
lie within the areas abutting the front and rear of thear -
units, as more particularly defined and delineated in
sub-section 7.3 hereof. This shall 1include the timely
cutting and trimming and fertilizing of the lawn, shrubs,

R plants and trees and resodding and/or replacement thereof,

i if necessary.

8.4 Alteration and Improvement, Thete shall be no al-
teration of further improvements of the Condominium Property
in any ope calendar year having a total cost of more than
{ Twenty Thousand ($20,000.00) Dollars without the prior
approval by a majority of the Unit Owners in this Condomin-
jum, Alterations or improvements of the Condominium Property
costing Twenty Thousand ($20,000.00) Dollars or less may be
made at the discretion of the Board of Directors of the
i Association. The cost of any alteration or improvements
shall be a Common Expense and so assessed. Any alteration or
improvement shall not interfere with the rights of any Unit
Owner without his consent. Except as elsewhere reserved to

L R
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the Developer, neither a unit owner nor the Association
shall make any alteration in the portions of =a unat
or building that are to be maintained by the Association
(Sub-sections 8.% {(a) (1), (2), (3) and (4) and R,2), ar
remove any portion of such, or make any additions to them,
or 1mpair any easement, or change the character of any
building or its external appearance without first obtaining
approval in writing or owners and institutional mortgagees
of all units wherein such work 138 to be done and
the approval of the Board of Directors. In no event shall
any alteration or any removsl of any portion of a
unit or building be made that would jeopardize the safety or
soundness of any unit or building, aexcept in
accordance with Article 12 (Reconstruction or Repsir after
Casualty).

A copy of plans for all such work prepared by an
architect licensed to practice 1n this state, together with
proof that a building permit for such work has been properly
issued, shall be filed with the Association prior to the
atart of the work; and promptly following completion
as-built drawings certified by a Florida licensed architect
or surveyor shall be filed with the Association,

Lxcept as herein provided, after completion by Develop-
er of the improvements to the common elements, Aas contem-
plated by this Declaration, there shall be no alteration nor
further improvement of the real property constituting the
common elements without prior approval ain wraiting by the
owners of not less than two-thirds of the common elements.
The cost of such work otherwise allocable to and against a
unit shall not he deemed an assessment against such unit if
owned by an 1nstitutional lender 1f 1ts title was ncquired
as result of owning a mortgage thereon, whether title waa
acquired by deed from 1ts mortyagor or through foreclosure
proceedings: provided, that taitle to such unit shall be
acquired subsequent to the date that the assessment 13
approved and levied by the Assoriation: and further provided
that the portion of the cost which otherwise would have been
assessed against that unit shall be assessed sgainst the
other unit owners 10 the same proportions that their shares
1n the common elements bear to ench other. A unit owner's
share 1n the common elementy shall not be changed by reason
of his contributing or not cantributing to the cost of such
alteration or further 1mprovement. Any costs, expenses and
assessments levied subsequent to the date that an institu-
tional lender shall acquire title to a unit shall be deemed
a proper assessment against such unit and an obligation of
the 1nstitutional lender.

B.5 Association's Access to lnits The Association has
the irrevocable right to reasonable access to each Unit
during reasonable hours when necessary for pest control or
for the maintenance, repair, or replacement of any Common
Clements or when necessary for mainteining the Condominium
Property or for making emergency repalrs necessary to
prevent damage to the Common Clements or to another Unit or
Units.

8.6 Negligence. Notwithatanding anything herein to
the contrary, damage due to the negligence of a Unit Owner
shall be repaired by the Association at the expense of the
negligent Unit Owner.

9. ASSESSMENTS AND COMMON EXPENSES

9.1 Liability for Common Expenses. The owner or
owners of each unit shall be jointly and severally personal-
ly liable to the Association for a share of the common
expenses and special assessments levied by the Association,
and all costs of collecting delinquent assessments, plus
interest and attorney fees as herein provided; such share
being equivalent to the undivided interest of esch Unit 1n

-12-
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the Condominium Property, as more particularly set forth in
Section 6.3. Notwithstanding the manner title 13 acquired
(including, without limitation, a purchaser at a judicial
sale), the owner or owners of a unit shall be liable for
all assessments coming due while he or they are the owners
of such unmit. Liability for assessments may not be avoided
by waiver of the use or enjoyment of any common elements or
abandonment of the apartment to which an assessment 13
allocable.

9.2 Developer's Obligation. For a period of time
commencing as of the date of the recordation of thas
Declaration and ending one (1) year thereafter, during which
time the Developer hereby guarantees to each owner that the
assessments for the Common Elements i1mposed upon each Unit
will not increase over the dollar amount stated in the
Estimated Opereting Budget, the Developer shall be excused
from the payment of its share of the Common Expenses owned
by Developer, except that the Developer hereby obligates
itself to pay any amount of Common Cxpenses incurred during
the quarantee period and not produced by the assessments at
the guaranteed level receivable from the other Unit owners.

9.3 Asgessment., The making and collection of sssess-
ments against each Unit Owner for Common Expenses, for the
costs or expenses for which an individual Unit Owner may be
solely responsible pursuant to the terms of the Condominium
Documents. and for reserves as may from time to time be
established by the Association, shall be deemed a personal
obligation (joint and several)of the Owner, as well as a
lien against the Unit, 1f unpaid, subject to the following
provisions:

(a) Default Interest: Late Charges. Assessments
and 1nstallments on such assessments paid on or before
five (5) days after the date when due shall not bear
interest, but all sums not paid on or before five (5)
days after the date when due shall bear interest at the
maximum legal rate allowable at law from the date when
due until peid: Provided that, i1n addition, a late-
payment handling charge of $5.00 shall be assessed for
each delinquent installment 1n addition to the interest
charge. All payments received shall be first applied,
1f applicable, to 1nterest and then to the late-payment
handling charge and then to the payment of the delin-
gquent 1nstallment. In addition, the Association shall
be entitled to recover from the responsihble Unit Owners
any reasonable attorney's fees that may be incurred in
1ts efforts to collect delinquent assessments.

(b} Lien For Assessments. Ihe Association shall have
a lien agatnst a Unit for any unpaid assessments,
late-payment handling charges and for interest accruing
therean, and for attorney's fees and costs incurred by
the Association incident to the collection of such
assessment or enforcement of such lien, whether or not
legal proceedings are 1initiated. The lien is effective
from and after recording a claim of lien 1n the Public
Records of Dade County stating the legal description of
the Unit, the name of the record ownher, the amount
claimed to be due and the due dates. The lien shall
continue in effect until all sums secured by the lien
shall have been fully paid. Such claims of lien shall
be signed and verified by an officer of the Association
or by an agent of the Association. Upon full payment,
‘the unit owner making payment shall be entitled to a
recordable satisfaction of lien, which shall be
prepared and recorded at such unit owner's expense. All
such liens shall be subordinate to any mortgage
recorded prior to the date of recording the claim of
lien, and all such liens may be foreclosed by suit
.brought in the name of the Association in the same
manner as a foreclosure of a mortgage on real property.
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Ihe asgsociration may also sue to recover a money
judgment for unpaid sssessments without thereby wailving
any claim of lien, In the event an Institutional
Mortgegee, as holder of a first mortqgage of record,
shall obtain title to a8 Unit 8s a result of the
foreclosure of such mortgage, or i1n the event such
Institutional Mortgagee shall obtsin taitle to & Unit as
the result of a conveyance in lieu of the foreclosure
of such first mortgage, such Institutional Mortgagee
shall not be liable for that share of the Common
Expenses or assessments chargeable to the Unait, or the
Owner thereof, which became due prior to the acquisi-
tion of title by such Institutional Mortgagee and any
such unpaid shere of Common Lxpenses, or assesaments,
chargeable against any such foreclosed Unit, or against
any Unit transferred in lieu of foreclosure, shall be
deemed a Common Expenses to be paid in the same manner
as other Common Expenges of the Condominium by all of
the Unit Owners 1ncluding such Institutional Lender:
provided, that a claim of the lien for the sssessments
shall not have been recorded prior to the date of
recordation of the mortgage. The Association shall
have power for the purchase of the unit at the
foreclosure sgsale and to thereafter acquire, hold,
lease, mortgage and sell such unit.

{c}) Payment of Assesasments. No Unit Owner may withhold
payments of any monthly assessment or special assess-
ment or any partion thereof because of any dispute
which may exist between that Umit Owner and other Unat
Owners, the Association, the Directors of the Asso-
ciation, or the Developer, or among any of them, but
rather each Unit Owner shall pay all assessments when
due notwithstanding the nature, basi1s or probable
disposition of such dispute.

9.4 Refunds of Common Surplus. If the Azsogciation
shall refund all or a portion of Common Surplus to Unit
Dwners for any fiscal year 10 which the Developer paid
any asgesament, such refund shall he prorated as of the
date of closing of any Unit upon which a sale was
clused by the Developer during such year, and the
prorated amount allocable to the period of the Deve-
loper’'s ownership shall be refunded directly to the
Developer by the Association,

9.5 Common Surplus. The common surplus sllocable to
each unit in the Condominium shall he equivalent to
One-Cighty-Lightieth (1/B8th) of the whole, If and
when Phase Il (Exhibit "B") shall be dedicated to this
Condominium, the common surplus allocable to each Unit
ahall be One-One Hundred [ighty-Second (1/182nd) of the
whole. If and when Phagse [11 (Exhibi1t "C") shall be
dedicated to this Condominium, the common surplus
allocable to each Unit shall be One-fwo Hundred
Fifty-Ei1ghth (1/258th} of the whole.

9.6 Certificate. Any Uni1t Owner shall hesve the right
to require from the Association a certificate showing
the amount of unpaid assessments owed by the requesting
Unit Owner. The holder of a mortgage aor other lien
ahall have the same right as to any Unit upon which 1t
has & lien. Any person who relies upon such certifi-

‘cate shall be protected thereby.

9.7 Reserve Fund. The Association shall establish and
maintein an adequate reserve fund for the periodic
maintenance, repair and replacement of improvements to
the common areas and limited common areas, 1ncluding
but not limited to reserves for roof repait, painting
of exterior of buildings, maintenance and replacement
of vite course, and repaving of parking surfaces. The
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reserve fund shall be funded from the reqular monthly
assessments levied and collected for the payment of
cammon expenges and shall be maintained 1n a separate,
segreqgated account apart from the general operating
account,

9.8 O0Obligation For Asgessment. The obligation of a
Unit Owner for the payment of regular and/or special
agssessments shall commence and be deemed effective and
binding as of the date of recordation of this Declara-
tion and 1f Phase [l and/or Phase 111 shall be sub-
mitted to this Condominiuym, for units within elther or
both Phase Il and/or Phase I11, effective the date of
the recordation of the amendment to this Declaration so
dedicating Phase Il and/or Phase Ill land, as
applicable.

9.9 Liability on Voluntary Conveyance. In a voluntary
conveyance, the grantee shall be personally, jointly
and severally liable with the grantor for all unpaid
assessments against the grantor for his share of the
common expenses up to the time of such voluntary
conveyance, without prejudice to the right of the
grantee to maintain an action to recoup and recover
such assessment from his grantor.

9.10 Obligation For Assesament. The obligation on
the part of any non-develoaper owner to pay & propor-
tionate share of the Common [xpenses as assessed by the
Agsociati1on shall commence upon and be effective as of
the date that ownership and title to a Uni1t s
delivered and conveyed to such owner. The Developer's
ohligation 1s gqoverned by the provigions of Section 9.2
of this Declaration and the provisions of the Florida
Condominium Act, Chapter 718, florida Statutes (1983),

10, ASSOCIATION

The administration of the Condominium shall be through the
Association, which shall fulfi1ll 1ts functions pursuant to the
following provisions:

10,1 Membership 1n Assuciatiaon, Membership 1n the
Aggocilation arises by reason of, and sy an appurtenance
to, ownership of a unit 1n the Condominium subject to
the provisions of the Articles of lncorporation and
By-Laws of the Association, tach Unit shall be
entitled to one vote 1n the Agsociation,

i

10.2 Articles of Incorporation, The Articles of
Incorporation of the Association, which set forth its
paowers and duties, are attached hereto as Exhibit "L
and incorporated herein by reference.

10.3 By-Lews. The By-Laws of the Agsociation are
attached hereto as Exhibit "f" and incorporated herein
by reference.

10.4 Limitation Upon Liability of Association. Notwith-
standing the duty of the Association to maintain and
repair portions of the Condominium Property, the
Association shall not be liable to Unit Owners for

K obis

! injury or damage caused by any latent defect within any
1 part of the -Condominium Property which 13 to be
maintained and repaired by the Associstion, or which
shall be occasioned by an act of God or by any other
3 Owners or persons whomsoever.

10.5 Restraint upon Assignment of Shares and Assets.
The Unit Owner's share in the funds and assets of the
Association cannot, and shall not, be assigned,
hypothecated or transferred in any manner except as an
appurtenance to his Unit, ;
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/ 11.  INSURANCE

4

The insurance that shall be carried upon the Condominjum
Property and the property of the Unit Owners shall be gaverned by
the following provisions:

11,1 Authority to Purchase; Named Insured. All insurance
policies upon the Condominium Property shall be purchased by
the Association. The named insured shall be the Asso-
ciation, individuslly and as agent for, the Unit Owners,
without naming them, and as agent for their mortgaqees, as
their interests may appear. Provisions shall be made for the
issuance of mortgagee endorsements and memoranda of insur-
ance to the mortgagees of Unit Owners, if requested. Such
policies shall provide that payments by the insurer for
losses shall be made to the Association or the Insurance
Trustee designated below: all policies and their endorse-
ments shall be deposited with the Association or the
Ingurance Trustee,

11.2 Property of Unit Owner. Unit Owners should at their
own expense obtaln such fire and extended risk casualty
insurance coverage upon their own Unit and personal property
therein and such public liability insurance coverage, as
well a8 other coverages, to protect against such losses and
in such amounts as they shall deem prudent: such insurance
shall not be the responsibility of the Condominium Associa-
tion. WALL, FLODR AND CEILING COVERINGS WITHIN INDIVIDUAL
UNITS ARt NOT COVERLD OR INSURLD BY THEL ASSOCIATION AND
RLMAIN TOLL RUSPONSIBITITY OF OWNER OF UNITY.

11.3 Coverage for Association, ﬁi
.

(a) Cesualty, All building and improvements upon the ui
Condominium Property shall insyred in an amount equal o

to One Hundred (100%) percent of the replacement cost il

value, excluding foundstion and excavation costs, and -]

all personal property included 1n the Common [Clements
shall be insured for its replacement value, all as
shall be determined annually by the Board of Directours
of the Association. All such coverage, including the
amount thereof and the insurance company issuing same,
shall be subject to the approval of the Institutional
Mortgagee holding the yreateat dollar amount of first
mortgages encumbering Unit in the Condominium. Such
) approval shall be conclusively deemed given if such
' Inatitutional Mortgagee fails to notify the Association
of its objection within ten (10) days of being notified
by the Association of the proposed coverages, amounts
of such coverages and the identity of the insurance
company. Coverage shall afford protection against:

{1} Loss or damage by fire and other hazards covered
by a standard extended coverage endorsement, generally
known as All Risks Physical Damage Insurance.

(2) Such other risks as from time to time shall be
customarily covered with respect to buildings similar
in construction, loration and use as the buildings on
= the land, including but not limited to vandaliswm,
malicious mischief and flood insurance,

(3) Unless otherwise required and provided under the
law of the State of Florida, all hazard policies issued
to protect condominium buildings shall provide that the
word "building" wherever used in the policy shall
include, but shall not necesssrily be limited to,
fixtures, installations, or additions comprising that
pert of the building within the unfinished interior
surfaces of the perimeter walls, floors and ceilings
of the individual condominium units initially ins-
talled, in saccordance with the original plans and
specifications.
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(a) In the event that the Condominium Property shall
be determined to be situated in a flood zone, the
Association shall secure and maintain flood insurance
coverage.

(b) Public Liability. Public Liability insurance shall be
carried in such amounts and with such coverage as shall be
required by the Board of Directors of the Association, "
including but not limited to hired vehicles, owned, and
non-owned vehicle coverages, known as fmployers Auytomobile
Non-Ownership Liability Insurance, and with cross liability
endorsements to cover liabilities of the Unit Owners as a
group to a Unit Owner as an individual.

(c) Workmen's Compensation. Workmen's compensation insu-
rance shall be carried so as to meet the requirements of law.

(d) Fidelity. Fidelity lnsurance Coverage shall be carried
in the name of the Association to insure against losas by
defalcation by Directors, officers, employees and/or agents
of the Association.

(o) Officers and Directors. Insurance coverage shall be
gecuted and maintained to protect the i1ndividual and col-
lective officers and directors of the Association and thear
agents from liability related to the performance of their
duties on behalf of the Association.

(f) Other. Such other i1nsurance may be carried as the
Board of Directors of the Assoriation shall determine from
time to time to be desirable.

11.4 Premiums. Premiums upen insurance policies purchased by the
Association shall be paid hy the Association as a Common Expense.

11.5 Insurance Trustee; Share of Proceeds. All 1nsurance
policies purchesed by the Assoriation ghall he for the benefit of
the Association and the Unit Owners and their mortgagees as their
interests may appear and shall provide that all proceeds covering
property losses shall be paid to the Associstion or to a named
Insurance 'rustee {hereinafter referred to as the Insurance
Truastee), as Trustee, The lnsurance lrustee shall be a com-
mercial bank with trust powers authorized to do business 1In
Florida, as may he designated from time to time by the Board of

Directors of the Asscciation as and when required hereunder. lhe
Insurance Trustee shall not be liable for payment of premiums nor
for the fai1lure to collect any insurence proceeds. The duty of

the Insurance Trustee shall be to receitve such proceeds as are
paid and hold the proceeds 1n trust for the purposes stated
herein for the benefit of the Unit Owners and their mortgagees,
as their respective interests shall appear.

(a) Praceeds on Account of Damaye to Common Llements and
Limited Common txpenses. Proceeds an account of damaye to
Common Llements and Limited Common fLlements shall be held in
undivided shares for each Unit Owner, such share being the
same a8s the undivided share in the Common Elements and
Limited Common Elements appurtenant to each Unmit.

(b) Condominium Units. If one or more residential condo-
minium buildings be damaged, that portion of the insurance
proceeds allocable to damage that unit owners are res-
ponsible for tepairing or replacing under Section 8.1 (b)
shall be held in undivided shares for the owners of the
damaged wunita in proportion to the coast of repairing the
damage suffered by each unit owner, as determined by the
Board of Directors; and that portion of the insurance
proceeds resulting from damage that the Association 1is
responsible for repairing or replacing under Section 8.1 {(8)
shall be held in undivided shares for the owners of all the
units, the share of each unit owner being the same as his
undivided share in the Common Elements of the Condominium.
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(c} Mortgagees. In the event a mortgagee endorsement hag
been 1ssued, any share for the Unit Owner shall he held 1n
trust for the mortyagee and the Unit Owner as their i1nter-
ests may appesr. The mortgagee shall heve the right to
apply or have applied to the reduction of its mortgage debt
any or all sums of 1nsurance proceeds applicable to 1ts
mortgaged unit 1n any of the following events:

{1) Such mortgage is not in good standing and 1is in
default,

{(2) Insurance proceeds ate insufficient to restore or
repair the building to the condition existing prior to
the loss and additional monies are not available for
such purpose.

() In the event that the Unit Owners and Mortgagees
by such affirmative vote as otherwise required herein
shall determine not to restore the damage to the
Condominium Property notwithstanding there being
sufficient 1nsurance proceeds for such purpose.

(d) Insurance Trustee. An Insurance Trustee shall be
appointed in compliance with the provisions of this Declar-
ation and 1n accordance with the provisions of the Condo-
minium Act.

11.6 Distribution of Proceeds. Proceeds of 1insurance pdlicies
recei1ved by the Insurance Trustee shall be distributed to or for
the benefi1t of the beneficial Owners 1n the following manner:

{a) All expenses of the Insurance Irustee shall be paid
first or provisions made for such payment.

(b) 1f the damage for which the procerds are paid 1s to be
repaired or reconstructed, the proceeds shall be paid to
defray the cost thereof as proyvided herein. Any proceeds
remaining after defraying such cast shall be distributed to
the benefictial Owners, remittances to Unit Owners and their
mortyagees being payable jointly to them. This 1s a
covenant for the benefit of, and may be enforced by, any
mortgagee of a Unit.

{c) If 1t 15 determined 1n the manner provided herein that
. the damage for which proceeds are pald shall not be recons-
tructed or repsired, the proceeds shall be distributed to
the beneficial DOwners, remittances to Unit Owners and thear
mortyagees being payable jointly to them.

{d) In making distribution to Unit Owners and thetr
mortgagees, the Insurance Trustee may rely upon a Certifi-
cate of the Association made by its President and Secretary
as to the names of the Unit Owners and martgagees and their
respective shares of the distribution.

11.7 Association as Agent. The Assoclation 18 hereby i1rrevocably

sppointed Agent for each Unit Owner and for each Owner of any

other interest in the Condominium Property to adjust all claims
. arising under the insurance policies purchased by the Assaciation
and to execute and deliver teleases upon the payment of a claim.

12. RECONSTRUCTION OR REPAIR AFTLR CASUALTY

Lwann

12.1 Determination to Reconstruct or Repair. 1f any part of the

. Condominium Propetrty shall be damaged by casualty, such portion

shall be reconstructed or repaired unless it 1s determined that

the Condominium should be terminated. The Insurance Trustee may

rely upon a Certificate of the Aasociation made by 1ts President

and attested by its Secretary ess to whether or not the damaged -
property is to be reconstructed or repaired.
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12.2 Plans and Specifications. Any 'reconstruction or repairs
must be substantially 1n accordance with the plans and specaifa-
cations for the original building, or 1n lieu thereof, asccording
to the plans and specifications approved by the Board of Direc-
tors of the Association and by the Owners of not less than
fifty-one (51%) percent of the Units and by all holders of
mortgages encumbering all of the Units within the Condominium.

12.3 Responsibility. I1f the damage i3 only to those party of
Unitsgs for which the responsibility of maintenance and repalr 1s
that of the Unit Owner, as set forth in Section 8.1 (b), then the
Owner shall be responsible for the timely reconstruction and
repair after casualty.

12.4 Estimstes of Cost. Immediately after a determination 1s
made to rebuild or repair damage to property for which the
Association has the responsibility of reconstruction and repair,
the Association shall obtain reliable and detailed estimates of
the cost to rebuild or repaar.

12.5 Assessments, If the proceeds of 1nsurance are not suf-
ficient to defray the estimated costs of reconstruction and
repair by the Association, or 1f at any time during recons-
truction and repalit, or upon completion of reconstruction and
repait, the funds from i1nsurance for the payment of the costs of
reconstruction and repair are 1nsufficient, assessaments shall he
made against all Unit Owners 1n sufficient amounts tn provide
funds for the payment of such custs. Such assessments shall be
alluocated to Unit Dwners an the same  proportion as allocated to
that Unit Owner for the puayment and assessment of Common
Expengen.

2.6 Constructiaon Fundsg., The funds for payment of costy of
reconstruction and repair after casualty, which shall caonsint of
proceeds of 1nsuyrance held by the Asqoriatinn or the lonsurance
Trustee and funds crollected by the Agyorciation from assessments
against Unit Owners, shall he disbursed to pay such costs an the
following manner:

(a! Association. 1f tne tatal of sysedsments made by
the Aggortation 1t arder ta proside funds for the
payment of costs of reconstrg~tion and reparr that s

the respuonsihility aof the Agsociation 1s more than
$50,000.00, then the sums pard upon such adsessments
gshall be deposited by the Association with the In-
surance lrustee, In all other cases the Associlation
ghall haold the sumy patd uypuon such assessments and
disburse them 1n payment of the costs of reconstrurntion
and repair.

(h) Insurance lrustee. The proceeds of 1nsurance
collected on account of casualty, and the sums depo-
sited with the Insurance Trustee by the Assaociation
from collectiony of asseassments against Unit Dwners on
account of such casualty, shall constitute a consa-
truction fund which shall be disbursed 1n payment of
the costs of reconstruction and repair 1n the following
manner and order:

(1) Association - Minor Damage. If the amount of
the estimated costs of reconstruction and repair
that 18 the regsponsibility uf the Associatian 1s
less than $50,000.00, then the construction fund
shall be disbursed in payment of such costs upon
the order of the Board of Directors of the
Asgociation; provided, however, that upon request
of a mortgegee that 13 a beneficiary of an
insurance policy the proceeds of which are
included in the construction fund, such fund shall
be disbursed in the manner as provided for the
reconstruction and repair of major damage under
Paragraph 12.6(b)(2).
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(2) Association - Major Damage. [f pthe amount of
the estimated costs of reconstraction and repalr
that are the responsaibility of the Associration 14
more than $50,000.00, then the counstruction fund
shall be applied by the Insurance Trustee to the
payment of such cost, and shall be paid to or Ffor
the account of the Association from time to time
as the work progresses. The Insurance lrustee
shall make payments upon the written request of
the Asasociation for withdrawal of 1nsurance
proceeds accompanied by a certificate, dated not
more than 15 days prior to such request, gsigned by
a responsible afficer of the Associatiun and by an
architect 1n charge of the work, who shall be
selected by the Association, setting furth that
the sum then requested either has been paid by the
Association or 18 justly due to contractors,
subcuntractory, meterialmen, architects, or ather
persons who have rendered services or furnished
materiala 1n connection with the work, giving a
brief description of the services and meterials
and any amounts paid prior to the request, and
stating that the sum requested does not exceed the
value of the services and material described in
the certificate: that except for the amgunt stated
in such certificate to be due an aforesald, there
15 no outstanding 1ndebtedness known to the person
s1gning such certificate after due 1nquiry, which
might become the hasis of 4 vendor's, mechanic's,
materralmen's or stimilar lieny upon such work
against the comman elementys for any 1ndividual
Uni1t: and that the codst as estimated by the person
s1gning such certificate of the work remaining to
he done subuaequent to the doate of such certificate
does nat excwererd the amount of 1nsurance proceeds
nr other funds rematolog 1n thhe handy of the
Ingurance lTrustee after the payment of the sum s0
requedt ed,

“3Y 0 Surpluu. [t shall be presumed that the farst
monies disbursed 1n pavment of the cost of recons-
trurtion and repayr shall be from ansurance
proceeds, If there 14 4 halance 10 a construction
fund after payment of all costs of the recons-
truction and repartr for which the fund 15 esta-
hlished, such balance shall be diustributed to the
heneficial Owners of the fund; except, howewver,
that anly, those portions of a distribution to the
beneficial Owners 10 excedss of assessments pard by
a Unit Owner to the construrtion fund shall be
made payable to any mortqgagee,

{a4) Certificate, Notwithstanding the provisions
of thia i1nstrument, the Insurance Trustee shall
not be required to determine whether sums paid by
the Unit Owners upon aussesuments shall be depo-
sited by the Association with the Insurance
Trustee, nor to determine whether the disbur-
sements from the construction fund sre to be upon
the order of the Association or approval of an
architect or otherwise, nor whether a disbursement
18 to be made from the construction fund nor to
determine the payee nor the amount to be paid.
Inatead, the Insurance Trustee may rely upon a
Certificate of the Association made by 1ts
President and Secretary as to any or all of such
matters and stating the sums to be paid are due
and properly payable and stating the name of the
payee and the amount to be psid;: provided, that
when a mortgagee is required 1n this instrument to
be named payee, the Insurance Trustee shall also
name the mortgagee as a payee of any distribution,
of insurance proceeds to a Unit Owner: and further
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provided, that when the Assovctiation, .ol o muft-
gagee that 1s the beneficiary of an insurance
policy whose proceeds atre 1ncluded n the caons-
truction fund, so requires, the approval of an
, architect named by the Association shall be first
obtained by the Association prior to disbursements
in payment of costs of reconstruction and repalr.,

13. USL RESTRICTIONS

The use of the individual condominium units and the Condominium
Property shall be in accordance with the following provislons so
long as the Condominium shall exist:

13.1 Units. tLach of the Units shall be occupled only as a

single family private dwelling. ULxcept as may herein be
reserved to the Developer, no Unit may be divided or
subdivided 1nto a smaller Unit. CEach unit shall be

occupied only by one (1) family, 1ts servants, and quests,
as a realdence, and for no other purpose, nor may any
portion thereof be separately sold or otherwise trans-
ferred. No one-bedroom unit shall be occupied by more than
two persons for more than tharty (30) days 1n the
aggregste 1n any consecutive twelwe (12) month period. No
two-bedroom shall be vccupied by more than four persons for
more than thirty (30) days in the aggregate 1n any con-
gecutive twelve (12) month period. No three-bedroom unit
ahall be accupied by more than five persons for more than
thirty (30) days 1n the agyregate 1n any twelve {12) month

period.
13.2 Common flements and Limited Common [lements, The
Common (lements and | imited Common | lements shall bhe used

only by Owners, their family, guests and tensnts, 1f any,
and only far the purposes for which they are intended 1n the
furnishing of services and facilities for the enjoyment of
the Units,

13.3 Nuisances, Nog nutaance shall be sllowed upon the
Condomintum Property or within a Unit, nor any use or
practice that 14 the source uf annoyance to residents or
which itnterferes with the peaceful poussession and proper use
of the Conduminium Property or any unit by 1ts owners, All

parts of the Condominium shall be kept 10 8 clean and
sanitacy condition, and no rubbish, refuse or garbage shall
be allowed to accumulate nor may any fire harard nor toxic
wastes nor explosivey be allowed to exi1st or remain oo any
part of the Condominium Property. No Unit Owner shall
permit any use of his Unit or make any use of the Common
Llements that wil! 1ncrease the cost of insurance upon the
Condominium Property. Bicycles shall not be stored or
parked on the Condominium Property, except 1n such areas as
may be speci1fically designated for such purpose by the
Association.

13.4 Lawful Use. No immoral, improper, offensive or

unlawful use shall be made of the Condominium Property or a

Unit, and all laws, zoning ordinances and requlations of all

governmental bodies having jurisdiction shall bhe observed.
- The responsibility of meeting the requirements of govern-
- mental bodies for maintenance, modification or repair of the
Condominium Property or a Unit shall be upon the Association
or applicable Unit Owner. ’

o e

13.5 Leasing of Units Units may be leased only twice 1n any
consecutive twelve (12) month period and any lease shall be
for a term of not less than six (6) montha. All leases
shall be in writing and shall specifically reflect that the
tenant and his family shall be taking possession and shall
use and occupy the Unit subject to the terma and provisions
of this Declaration and subject to the provisions of the
Articles of Incorporation, By-Laws and Rules and Regulations
of the Associatian.

1 J0g et
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13.6 S5Signs. No "For Sale” wor "for Rent™siygns or other
displays or advertising shall be maintained on any part of
the Common Elements, limited Common [lements, or tUnits,
unlesas first approved 1n writing by the Associration, except
that the ri1ght without aqualification 13 sagpecifically
reserved 1n the Developer and 1ts assigns to place and
maintain "for Sale™ or "for Rent" ai1gns 1n connection with
any unsold or unoccupied Unit 1t may from time to time own,
and the same unqualified right 19 reserved to any Insti-
tutional Mortgsgee which may become the owner of a Unit, as
well as to the Association as to sny Unit which 1t may own.

13.7 Prohibited Vehicles. No trucks, motorcycles, trailers,
recreational -camper type vehicles or any type of commercial
vehicle shall be parked i1n any parking space except with the
wratten consent of the Board of Directors of the Asso-
ciation, except upon temporary parking sgspaces that mey be
provided for that limited purpose as may be necessary to
effectuate deliveries to the Condominium, the Association,
the Unit Owners, and residents.

13.8 Requlations. Reasonable Rules and Requlationa concern-
ing the use of Conduminyum Property, ma, he made and amended
from time to time by the Association in the manner provided
by 1ts Articles of Incorporation and By-lawa. One copy of
gsuch Rules and Requlations and amendments ghall be furnished
by the Asgociation, free of charge, to all Unit Owners and
regidents of the Condominium,

15.9 Develaper's Exemption. The Developer may make such use
of the unsold Units and Common [lements and Limited Comman
flements, as 1t an 1ts sgo0le discretion may require,
Further, unti1l the Developer hes completed and sold sll of
the units, neitther the Uni1t Owners nor the Association in
their use of the condominium property shall interfere with
the completion by the Desveloper of the contemplated 1mprove-
menty and the marketing sale nf the unsold units, The
Developer and Developer's affiliated companies, agents,
employees and countractory may, have such use of the unsold
units and common areas as may facilitate such completion and
sale, 1ncluding but not limited to construction activities,
the malntenance aof a sales office, the showing of the
property, and the display of signs. Persunal property
brought onto the Candominium by the Developer 1n connection
with 1ts sales efforts shall not hecame part of the Common
Clements and may be freely remowved from the Conduminium by
Developer.

13.10 Pets. Petys muast he confined within the Unit of ats
Owner. Notwithstanding, no pets may be maintained within a
unit 1f such shall constitute a nuisance or annoyance to the
Owners of ather Units.

13.11 Exterior Appearance. No Unit Owner shsll decorate or
alter any part of his Unit or the building so as to change
the appearance of the building from the exterior without the
prior written approval of the Board of Directors of the
Agsociation. Such prohibited decoration or alteration shall
include, but not be limited to, painting or illumination of
the exterior of the building, display of plants or other
objects upon balconies or railings or exterior windew sills
or ledges, reflective film or other window treatments,
draperies and window shades.

13.12 Antennas. No antennas of any type designed to serve a
Unit or Units shall be allowed on the Common flements or
Limited Common [lements, except as provided by the Associ-
ation to serve as a master antenna for the benefit and use
of the Condominium. No electrical or other equipment may be
operated on the Condominium Property which interferes with
television signal reception.

N
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13,13 Automubile Parking. Automobile parking spaces shall
be sassigned bysthe Developer oun such terms as the Develaper
in 1ts sole discretion shall determine, unti1l all Units 1n
the Conduminium have been sold, or, until the Developer
transfers thiy suthority to the Association. Thereafter,
the Association shall requlate the assignment and use of
automobile parking spaces. The awner{s) of cach wunit shall
at all times be entitled to parking for one (1) automobile
free of charge. Parking 18 otherwise prohibited throughout
the Condominium except upon paved, marked parking spaces.
The Assoaciatiaon 13 empowered to provide for the towing away,
at the expense of the owner thereof, of any vehicle
improperly parked. Assignment of a parking space conveys no
title to that parking space nor any interest i1n 1t other
than the exclusive right to use 1t. No assignment of a
parking space shall be recorded in the public records. All
parking areas shall be maintained as a common expense.

14, PURCHASE OF UNITS BY ASSOCIATIODN

the Assoctiation shall have the power to purchase a Unmit or
Units subject to the following provisiong:

14,1 Decision, The decisi1on of the Association to purchase
a Unit shall be made by the affirmative vote of Owners of
naot less than si1xty-seven (67%) percent of the Units within
the Condominium,

19, RIGHIS OF DEVELOPLR

Notwithatanding anything 1n this Declaration to the contrarcy
and in addition to any other rights which may be reserved to the
Developer herein, the Developer ghall have the following rights:

15,1 Alteration of Unit Interiora. The Developer reserves
the right to change the interior design and floor plan
arrangement of all Units 90 long as the Developer owns the
Uni1ta so changed and altered, No amendment to this Declar-
ation shall be required 1n ronjunstion with any such

alteration,

16. COMPLTANCE AND DEFAULT

Each Unit Owner and all tenants and occupants of Condo-
mintum Units within thia Condamintum and all persons and entities
claiming an, 1interest 10 any portion of the Condominium Property
shall be governed by, and shall comply with, the terms of the
Condaminium Documents and the Rules and Regulations adopted
pursuant to those documents, as they may be amended from time to
time. Failure of a Unit Owner to comply with the provisions of
such documents and regulationy shall entitle the Assoaciation
and/or other Unit Owners to pursue any and all legal and equl-
table remedies avatlable through the Condominium Documents or
the Condominium Act for the enforcement of such provisions,
including but not limited to, an sctien Ffor injunctive relief
and/or en action for declaratury judgment, as well as an action
for damages. All such remedies and relief shall be deemed
cumulative in nature. All provisions aof the Declaration,
including its exhibits, shall he enfoarceable, equlitable ser-
vitudes and shall tun with the land and shall be effective until
the Declaration is revoked.

Additionally, the Asasociation shall be entitled to the
following relief:

16.1 Negligence. A Unit Owner shall be liable for the
expense of any maintenance, repalr or replacement rendered
necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents, or lessees
or by any pet of any owner or of any person occupying the
unit or otherwise upon any portion of the Condominium
Property with the permission of the Unit Owner. In addi-
tion, a Unit Owner shall psy the Association the amount of
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any 1ncrease 1n 1ts 1nsurance premiums occastaned by use,
misuse, occupanty or abandonment of a Unit or 1ts appur-
tenances, at of the Common [lementy, by the Unit Owner or
hi1ia tenant.

16.2 Costs and Attorneys' Fees,. Il any proceeding arisging
because af an alleged failure of a Unut Owner or the Asso-
ciation to comply with the terms of the Condominium Docu-
ments, or the Rules and Requlations adopted, as they may be
amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding, and recover

such reasonable attorneys' fees as may he awarded by the
Court.

16.3 No Waiver of Rights. The lailure of the Association or
any Unit Owner to enforce any covenant, restriction or other
provision of the Condominium Act, the Condominium Documents,
or the Rules and Regqulations shall not constitute a waiver

of the right to do so thereafter.

17, +LDLRAL NATIONAL MORIGAGE ASSOCIATION LEGAL GUIDELINLS

Notwithstanding anything 1n thig Declaration of Condominium
to the contrary or 1n the Articles of Incorporation or By-laws of
the Association to the contrary, the following terms, provisions,
regservationy and restrictions shall be controlling: 1t being the
intention and purpose of thias Artaecle 17 and the provisions
hereof to insure that the constitueat documents creating HIALELAH
CLUB VILIAS, A CONDOMINIUM substantaially comply with the legal
and underwriting requirements and guidelines aotherwise set furth
In Section BO3.0B of the federal National Mortgage Association
Conventional Home Mortyaqge Selling Contrart Supplement effective
as of dete of recordation hereof.

17.1¢ A\,axlnhllltz E_il\d Acceyn

to Informataon, The Asso-
ot

cration shall, upon the reque 5f 8 Un1' dwner or pros-
pective lenders or any holders, insorers or guarantors of
any first mortygaqge eocumbering any lnit within the Condo-
mintym, make availahle to any such person or eatity current
caples of the Declaration of Condominium, Articles of
Incorporation and By-laws of the Asgorintion and any Rules
and Regulations promulgated nnd adopted hy the Agsoriation
relating to the Condominiuam, as well as the hooks, records
and financial statements of the Agsoriation.  Such documents
and records and statementua anhall he availlahble for 1nspect-
1on, upon request, during normal business hourys or under
sauch other reasanable rircumstances Aas conditions may
permit, The holders of fifty-one 51%) percent or more of
the first mortgages encumbering the several Units within
thias Condominium shall be entitled to have prepared at thear
own expense an audited financial atatement relating to the
affairs of the Association: however, 1n the eveant that such
an audited financial statement i1s otherwise prepared at the
direction of, and 13 available to, the Assaciation or 1its
Unit Owners, then suech audited statement shall be provided
to the holders of first mortgayges free of charge wupon
request. Any document or finsncial statement requested
pursuant to this provision shall be furnished within a
reasonable time following such renuest,

17.2 Professional Management Contract. Any contract
between Lhe Association and any person or entity relating to
the management of the affairs of the Association and the
rendition of any maintenance services shall be terminable by
either party, without cause, within not less than ninety
{90) days nor more than one hundred twenty (120) days from
the date of notification by either party of asuch intention
to terminate sai1d contract. Any contracts to which the
Agsociation shall be a party shall be limited in term and
duration to a period not in excess of one (1) year; pro-
vided, however, that any such contracts may be renewable
upon the_ mutual agreement of the parti1es thereto: and
further provided that this limitation shall not be appli-
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cable Lo any contract for cable telecommunicatony dyatemy
to be installed within the Condominium far the purpose of
providing telecommunication services to the Unit NDwners and
Association.

17.% tasements for Renovations. So long as the Develaper
shall own any Units within the Condominium for sale i1n the
ordinary course of business, the Developer or 1ts agents and
aasignees shall have a non-exclusive rasement over, acrous
and under the common areas of the Condominium so as to
enable and allow the Developer to complete the repair,
replacement and renovations of the improvements and common
areas and common elements of the Condominium and of the
Units then atill owned by the Developer. During this
period, the Developer, its agents and assigns, shall also be
extended non-exclusive easements over the common areas to
allow the Developer to matntain adequate facilities for the

purpose of marketing and selling the Units situsted within
this Condominium.

17.4 Iransfer of Control Developer shall be obligated to
transfer control of the affairs of the Association to the
non-developer Owners of Units by not later than the earlier
of the following events:

Za} 0One hundred twenty {(120) days after seventy-five
{75%) percent of the Units 1n the Condominium have been
conveyed to non-developer Owonersi or

(b) Five (95) years following the conveyance of the
first Unit in the Condominium,

‘c) Ag otherwise provided 1n Se-tian 718.301, florida
Statuteg (1983,

17.5 tuture lasements. The Asagouciation shall have the
right, as designated agent on behalfl of each Owner of a Unmit
within this Condominium, such designation being deemed and
construed to have heen extended by each such Unit Owner upon
scceptance of fee simple title to a o1t withan the Condo-
mintum, tn grant and extend permitys, licenses and casements
over, under and across the common areas and common elements
for the purposes of 1nstallation, replacement, repair and
maintenance of utilities, roads and such other purpotes
reasonably necessary and/or uyseful for the proper malin-
tenance and operation of the Condominium 1tself.

17.6 Reserves for Repair and Replacement. The Association
shall be obligated to establish and maintain adequate
reserve funds for the periodic malntenance, Tepair and/or
replacement of the 1mpruvements to the common areas and
cdmmon elements which the Association shall otherwise be
obligated to maintain under and pursuant te the provisions
of this Declaration of Condominium. fach Unit Owner
acknowledges that the establishment of reserve accounts for
these purposes 18 intended to be in the best interest of the
new Unit Owners and Association and of the holders, 1nsurers
and guaranters of mortgages encumbering the Units within the
Condominium, The reserve accounts or funds shall be
established and meintained out of the regular, periodic
assesaments for common expenses levied against the Unit
Owners.

17.7 Working Capital Ffund. The Association must establish
a working capital fund to be avasilable during the initial
months of the operation of the Condominium and which shall
be established and funded from contributions from the
purchasers of Units within the Condominium. The working
capital fund shall be funded with the equivalent of two (2)
months' estimated common expenses for each Unit within the
Condominium. .The initial contribution attributable to each
Unit must be collected by the Developer as agent for the
Associstion at the time of the closing of the first sale-
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purchase of each new Unit. Such funds must concurrently
therewith be tranaferred to the accounts of the Associataioun
and maintained 1n & seygregated account by and for the use
and benefit of the Association. The purpose of the working
capital fund is to i1nsure that the Association shall have
sufficient cash available to meet unforesecen ewxpenditures
which require additional equipment or services that may be
deemed necessary or desitrable by the Association. Any
contributions paid into the working capital fund shall not
be considered as advance payment of any regular, periodic
assessments otherwlise requited under the terms of thas
Declaration of Condominium,

17.8 Special Assessments. The Association, notwithstanding
any provisions of this Declaration of Condominium or of any
constituent documents relating to this Condominium to the
contrary, shall be entitled tu levy and enforce the collect-
ion of any special assessments for common expenses, as shall
be necessary to enable the Association to ressonably operate
and maintain the Association and the Condominium property,

17.9 Payment of Assessments. The obligation on the part of
any non-developer Owner to pay a proportionate share of the
common expenses as assessed by the Association shall
commence upon, and be offective as of, the date that
awnership and title to a Unit 18 delivered and conveyed to
such Owner. The Developer's obligation 13 qoverned by the
provisions of Section 9.2 of this Declaration and the
proevisions of the Florida Condominium Act, Chapter 718,
florida Statutes (1983).

17.10 Rights of Holders, lInsurers and/or Guarantors of
Mortgages. WUpon written request to the Association, any
holder, insurer ot quarantor of a mortgage encumbering any
Unit within this Condomintum shall be entatled to timely
written notice of:

(8} Any condemnation loss or any rcasualty loss which
affecta a material portion of the Condominium or any
Unit upon which such mortygage 13 held, insured or

quaranteed by 441d requesting purty, as applicable:

{b} Any delinguency 1n the payment of assessment or
charges owed by an Owner of a Unit encumbered by such a
mortgage which remains uncured for a period of sixty
(60) days:

{(e¢) Any lapse, cancellation or material modification
af any insurance policy or fidelity bond maitntained by
the Associationg

(d) Any proposed action relating to (1) the restor-
ation-or repair of the Condominium after @ partial
condemnation or damage due to an insurable hazard, (11)
the election to terminate the legal status of the
Condominium after substantial destruction or a substan-
tial taking in condemnation, (11i) the reallocation of
interest in the common areas following a partisl
condemnation or partial destruction of the Condominium,
(iv) the termination of the legal status of the
Condominium for reasons other than relating to substan-
tial destruction or substantial taking in condemnation,
or {v) as otherwise relating to the amendment of any
material provision of the constituent documents
relating to voting, assessments, assessment liens or
subordination of such liens, teserves for maintenance,
repair end replacement of common sreas, insurance or
fidelity bands for the maintenance and repair of the
common elements and common areas, expansion or con-
traction of the Condominium, boundaries of any Units,
interests in the common areas or limited common areas,
"convertibility of Units into common areas or of common
areas into Units, leasing of Units, imposition of any
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right of first refusal or sﬂmtlar restriction on the
right of the Unit Owner to sell, transfer ar utherwise
convey his Unit, or any provisions which are for the
express benefit of the holders, 1nsurers or gquarantors
of mortgages encumbering any Unit withan the Condo-
minium.

17.11 Consent by Acquiescence. Any holder, 1nsurer, or
guasrantor of a mortgage on any Unit within the Condominium
who rteceives written notice regarding any action to bhe taken
by the Asseciation, 1ncluding any amendments to the consti-
tuent documents, who shall not deliver to the Association a
negative response within thirty (30) days of receipt of such
written request shall be deemed toc have approved such
request by reason of failure to timely respond.

17.12 Restoration of Condominium Property. Any restoration
or repair of the Condominium property after a partial
condemnation or following damage due to an insurable hazard
shall be performed substantially i1n accordance with the
Declaration and the ori1ginal plans and specifications for
the Condominium property unless other action is approved by
the holders of mortgages encumbering not less than sixty-six
and two-thirds (66 2/3%) percent of the Units within the
FCondominium,

17.13 Jermination of Condominium - Destruction or Condem-
nation, Any election to terminate the legal status of the
Condomintum or a substantial taking i1n condemnation proceed-
1ngs must require the approval of holders of mortgages
encumbering not less than sisty-sisx and two-thirds (66 2/3%)
percent of the Units within the Condominium,

17.14 Reallocation of Interests, No reallocation of
interest 1n the cummon arras prﬂbuund hy reason of a partial
condemnation or partial destruction of the Coondominium
property may be effected without the prior wuonanimous
approval of the holders of mortqgages encumbering Units to
which 1s alloncated nut less than sixty-six and two-thairds
(66 2/3%) percent of the votey of all Units 1n the
Condominium.

17.15 Self-Management by Asgociatbtion, Any decision to
establish self-management by, the Association shall require
the prior consent of Unit Owners holding not less than
sixty-six and two-thirds {66 2/3%) percent of the votes and
the approval of the holders of mortgages encumbering not
less than sixty-six and two-thicrds {66 2,/3%) percent of the
Units.

17.16 Amendment to Documents. The consent aof Unit Owners
holding not less than sixty-six and two-thirds (66 2/3%)
percent of the votes and the approval of the holders of
mortgages encumbering not less than sixty-six and two-thirds
(66 2/3%) percent of the Units shall be required to term-
inste the legal status of the project as o Condominium;
provided, that such action shall not be as a result of a
substantial destruction of the Conduominium property or a
substantial taking 1n condemnation 1n which 1nstance the
voting and approval percentages shall be as otherwise set
forth herein. The consent of Unit Ownets awning not less
then sixty-six and two-thirds (66 2/3%) percent of the votes
and the approval of holders of mortgages encumberi1ng not
legs than sixty-six and two-thirds (66 2/3%) percent aof the
nits shall be required to add or amend any material
provisions of the constituent documents of the Condominium
which establish, provide for, govern or regulate any of the
following:

(a) Voting;

(b) Assessments, Assessment Liens or Subordination of
such Liens;.
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(c} ’ Reserves for maintenance, repalr and replacement
, of the.common areras and limited common aréas: !

(d} Insurance or fidelity bonds; -

(e) Rights to use of the common areas and limited
common areas:

(f) Responsibility for maintenance and repair of the
Condominium Property;

(g) Expansion or contraction of this Condaminium, or
the addition, annexation or withdraswal of property to
or from this Condominium not otherwise expressly
provided i1n this Declaration:

{h) HBoundaries of any Unit:

(1} The interests 1n the common areas or limited
caommon areas;

(j) Convertibility of Units into commop areas or of
common areas 1nto Units:

(k} Lleasing of Units;

(1) Imposition of any right of first refusal or
gimilar resteictions on the right of a Unit Owner to
sell, transfer or otherwise convey his or her Unit:; and

{m) Any provisions which are for the express benefit
of mortgage holders, or insurers or quarantors of first
mortqgages on Units.

Any addition or amendment to the constituent documents
shall not be considered material 1f 1t 14 for the purpose of
correcting technical errors or for clarification only.

4 VRSOV OF

17.17 lInsurance and fidelity Bonds. fhe Association shall
be required to maintain 1n effect casualty liabilaty
insurance and fidelity bond cawverage for the officers and
employees of the Association.

17.18 Condemnatian Proceedings. The Ausociation shgll
represent the Unit Owners 1n any Condemnation Proceedlihs
N for negotiations, settlements and agreements with the

i
]
_i

condemning authority for the dcquisition of common areas of
limited common areas or anhy part thereof, fach Unit Owner
by msccepting fee simple title and interest to his or her
Unit is deemed to heve theteby appointed the Association as
attorney-i1n-fact for such purposes. In the event of a
taking or acquisition of part or all by a condemning
authority, the award or proceeds of settlement shall be
payable to the Association, or any lrustee, for the use and
benefit of the Unit Owners and their Mortgagees, as their
respective interests may appear. Any distribution made as a
result of any termination of the project shall be accom-
plished on s reasonable and equitable basis.

. 18. AMENDMLNIS

Except as otherwise provided 1n, and sub ject to, the
provisions of Section 17, this Declaration of Condominiuym may be
amended 1n the following manner:

g~k

18.1 Notice. Notice of the subject matter of a proposed
smendment shall be included in the notice of any meeting at
which a proposed amendment is to be considered.

18.2 Resolution. A resolution for the adoption of a
proposed amendment shall be 1ncluded 1n the notice of any
meet ing at which a proposed amendment is to be considered.
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18.3 Adoption. A resolution shall be adopted 1n t]e
following manner:

(a}) Board of Directors. Until the first election of
all Directors of the Association by Unit Owners other
than the Developer, the proposal of an amendment and
approval thereof shall require only the affirmative
action of two-thirds (2/3) of the entire membership of
the Board of Directors of the Association, and no
meeti1ng of the Unit Owners nor any approval thereaof
need be had; provided, the amendment does not 1ncrease
the number of Units nor alter the boundaries of the
Common flements nor otherwise adversely affect the
interests of Unit Ownersa.

(b) Board of Directors and Unit Owners. 1In addition
to the procedure set forth above, a resolution for the
adoption of a proposed amendment may be proposed by
the Board of Directors of the Association or by the
Owners of Units within this Condominium., Unit Owners
may propose such an amendment by instrument in writing
directed to the President or Secretary of the Board
signed by the Owners of not leass than fifty-one (51%)
percent of the Units, Amendments may be proposed by
the Board of Directors by action of a majority of the
Board at any regularly constituted meeting thereof.
Upon an amendment beiny proposed as herein provided,
the President or, 1n the event of his refusal or
failyre to act, the Anard of Directors, shall call a
meeting of the Unit Owners of this Condominium to be
held not sooner than fourteen (14) days nor later than
thirty (30} days thereafter for the purpose of cons1-
dering sald amendment. Directors and Unit Owners not
present 1n person of by prosxy at the meeting consider -
1ng the amendment may express thear approval 1in
writing, provided soch approsval 1s delivered to the
Secretary at or prior to the meeting, fxcept as
ptovided herein, such approvals must be by:

1) Not less than two-thirds {(2/3) of the entare
membership of the Roard of Directors and by Owners
of not less than fifty-one “51%) percent of Units
within this Condominium; of

(2} Owners of not less than sixty-six and
two-thirds (66 2,/3%) percent of Units within this
Condominium.

18.4 Limitations. No amendment shall discriminate agsinst
any Un1t Owner nor against any Unat or cless or group of
Units, unless the Unit DOwners so affected ghall consent: no
eamendment shall change any Unit nor the share in the Common
flements appurtenant to it nor 1ncrease the Owner's share of
the Common Expenses, unless the Unit Owner concerned and all
Institutional Mortyagees of record of such Unit shall join
in the execution of the amendment:; no amendment shall make
any change in the section entitled ‘Insurance' nor 1n the
section entitled 'Reconstruction or Repair after Casualty'’
unless all Institutional Mortgagees of record on any of the
Condominium Property shall join in the execution of such
amendment; no rights, privileges, powers and/or options
herein provided in favor of or reserved to the Developer,
unless the Developer shall join in the execution of such
amendment. No amendment shall affect the rights and
interest of the holders of any mortgage of record without
prior written consent of all such mortgagees.

18.5 Exception in Favor of Developer. Notwithstanding any
other provision of this Declaration, Developer may amend the
Declaration by instrument executed by the Developer alene 1n
the circumstances and for the following purposes:

-29-
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(1) Ta add Phase 11 as part of the Condominium,
(2} To add Phase [Il as part of the Condominium,

(32 To add the surveyor's certi1ficastes required by
Sub-section 718.104(4}{e} of the Condominium Act,
respecting Phase I, Phase 11 and Phase 111,

(a) while Developer 13 the owner of all of the
condominium units.

18.6 txecution and Recording. fach amendment shall be
attached to, or shall contain a certificate certifying that
the amendment was duly adopted, and the certificate shall be
executed by the President of the Agsociation and attested by
the Secretary-Treasurer with the formalities of a deed, and
said amendment shall be effective upon recordation of the
amendment and certi1ficate 1n the Public Records of Dade
County, fFlorida.

19. TERMINATION.

The Condominium may be terminated 1n the following manners,
1n addition to the manner provided by the Condominium Act:

9.1 lermination Due Jo Substantisl Destruction. 1f any
portion or all aof the Condominium Property shall be damagyed
by casualty, such portion or all shall be reconstructed or
repalred, unless 1t 13 determined that the Condominium
should be terminated. The consent of Unit Owners owning not
less than sixty-six and two-thirds (66 2/3%) percent of the
votes and the apptoval of holders of mortgages encumbering
not less than sixty-ga1x and two-thirds (66 2/3%) percent of
the Units shall be required to terminate this Condominium,
due to deatruction of the Condominitum Pruperty,

19,2 Agreement. The Condominium ma, he terminated at any

time hy the approval in writing of all Unit Owners and all
mortgagees of record of Units. Notice of a meeting at which
the proposed termination 13 to be considered shall be given
not less than thirty (307 Adays prior to the date of such
meet 1nqQ. Provided that the approval of Owners of not less
than sixty-aseven (67%) percent of the Units, and the
. approval of the holders of Mortgages ancumbering not less

than sixty-seven (67%) percent uf the Units, are obtained at
the meeting or within thirty (30} days thereafter, then the
approving Owners shall have an option to buy all of the
Units of the Owners not approving of termination, said
option to continue for a period of sixty (60) days frum the
date nf such meeting. Approval by an owner of a Unmit, or of
a holder of a mortgage sncumbering a Unit, shall be irre-
vocable until expiration of the aforerecited option to
purchase the Unit of Owners not so approving, and 1f the
option tao purchase such Unit s exercised, then such
approval shall be 1rrevocable without qualificataon. The
option to purchase the Units of Owners not approving of
termination shall be exerciged upaon the followiny terms:

{a) Exercise of Option. The option shall be exercised
by delivery or mailing by registered mail to each Owner
of the Units to be purchased an agreement to purchase
signed by the Owners of Units who wall participate 1in
the purchase. Such agreement shall 1i1ndicate which
Units will be purchased by each participating Owner and
shall require the purchase of all Units owned by Owners
not approving the termination, but the agreement shall
effect a separate contract between esch seller and his
purchaser.

YW VIR

(b) Price. The sale price for each Unit shall be the
fair market value determined by agreement between the
seller and the purchaser within thirty (30) days fronm
the delivery or mailing of such agreement, and in the
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absence of agreement as to price, 1t shall be de-
termined by arbitration 1n accordence with the then
existing rules of the American Arbitration Association
by appraisers appointed by the American Arbitration
Associ1ation who shall base theitr determination upon an
average of their appraisals of the Unit; and a judyment
of specifi¢ performance of the sale upon the award
rendered by the arbitrators may be entered in sny Court
of competent jurisdiction. The expense of the arbi-
tration shall be paid by the purchaser. In any such
action for specific performance, the prevailing party
shall also be entitled to his reasonable attorneys'
fees and costs 1ncurred 1n connection therewith,

(c) Payment. The purchase price shall be paid in
cash, provided, 1n the event there shall be a pre-
existing first mortgage on the Unit, then the Purchaser
shall have the option of assuming the remaining
principal obligation therecf, 1f assumable, and that
portion of the purchase price which 13 1n excess of
such mortgage shall be payable in cash at closing.

(d) Clasing. The sale shall be closed within thirty
(30) days following determination of the sale price.
19,3 Certificate. lermination of the Condaminium pursuant

to 19.2 or 19.3 shall be evidenced by a certificate of the
Association executed by 1ts President and Secretary certify-
ing to the facts effecting the termination, said certificate
to become effective upon heing recorded 1n the Public
Records of Dade County, florida.

19.4 Shares of Owners after lermination, After termination
of the Condominium, the Owneris] of each Unit shall own, as
tenants-1n-common, an undivided share of the Condominium
Praopetrty and of all assets of the Association in the same
proportion as the share of C(ommon Surplus and Common
Llements then allocated and appurtenant to each Unit, as of
the date of termination.

19.5 Amendment . This section concerning termination cannot
be smended without conusent of all Unit Owners and all
mortgagees of record of the linits.,

20. I IML -SHARING

None of the Units 1n this Cendominium shall be used for
and/or subject to time-sharing.

21. SEVLRABILITY

The invalidity 1n whole or 1in part of any covenant or
restriction, of any section, sub-section, sentence, clause,
phrase or word, or other provision of the Condominium Documents
and Rules and Requlations of the Association shall not affect the
validity of the remaining portions.

22. TELECOMMUNICATIONS SYSTEMS

Developer does hereby reserve unto 1tself, 1ts successors
and assigns, a perpetual easement 1n gross wupon, under, through
and across the Common Areas and Common Elements, including
Limited Common Areas, now dedicated to this Condominium and in
the future to be dedicated as part of this Condominium, to allow
for the construction, installation, repair, 1mprovement and
replacement of such conduits, wires, anmplifiers, towers,

_antennae, satellite disks, and other apparatus and equipment as

shall be necessary to establish, maintain, and improve & tele-
communicaions receiving and distribution system in and upon the
Condominium Property. Consistent herewith, Developer has and
does hereby reserve unto itself, 1ts successors and assigns, a
perpetual easement for ingress and eqress from, to and across the
Land for the purposes of ser-
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vicing, maintaining, repairing, replacing and relocating such
apparatus and equipment as shall be necessary tu maintain and/or
improve upon and upgrade the telecommunications system as the
gtate of the art may permit 1n the future. It 18 anticaipated
that these easements shall be mssigned to a franchise cable
telecommunications company so as to make available to the
Condominitum and Unit Owners cable television and related ser-
vices.

IN WITNLSS WHELRLOF, the Developer has executed this Declar-
ation thas mu day of . X 1984.

- ’ e,
‘.\.\\

‘
RS

Signed, Sealed and Delivered SOUTHLRN INTERNATIQNAL
tn the presence of: CORPORATION, a Flovida
corporation

}jm AR LYY ~~{1 LL“(JO( /:

]
A L By LAY
) Daniel C. Perez{ Pre

Attests e /RS "J/f;j’f"‘
Secretary

STAIt OF FLORIDA
COUNTY OF DADL

Before me personally appeared Daniel €. Perez and WK
4 1o e e d . to me well known, and known tu me to be the
Individuala described in and who esecuted the foreqoing i1nstru-
ment as President and Secretary of the above named Southern
International Corporation, a fFflorida corporation, and who
severally acknowledged to and befare me that they executed such
instrument as President and Secretary, respectively, of saird
corpuration, and that the seal affised to the foregoing instru-
ment 18 the corporate seal of sa1d corporation and that 1t was
affixed to said 1nstrument by due aod regular corporate authori-
ty, and that sai1d instrument 14 the free act and deed of said
carporation.

WITNESS my hand and official seal, this Tand
Joer el , 198§,

~ Al

N
~ ({[\,« ?’k '.‘\L(4fo[
No¥ary, Public

My Commission Lxpires:
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ENGINEERS - PLANNERS

INC.

JUAN R. MARTINEZ & ASSOCIATES.

8850 WEST FLAGLER STRELY - BUITE 108 - MIami, PLORIDA 33144 (303) 332.7007

Ec 12552p61813 :

August 10, 1984

LEGAL DESCRIPTION: "PHASE 1"

Commencing at the Southeast coanen of Tract 10, CHAMBERS LAND COMPANY Su8-
DIVISION of the S.E. 1/4 of Section 34, Township 5? south, Range 40 east,
acconding Lo the plat thereof, as recorded in Plat Book 2, at Page 68, of
the Public Reconds of Dade County, Floaida; nun N. 2*37' 04" W, along the
East Line of said Tract 10, fon a distance of 856.37 feel Lo the POINT OF
BEGINNING of the parcel of land herein descaibed; thence continue along
the Last described Line for a distance of 420.35 feet Lo a point on the

- South Right-of-Way Line of West 60th. Street; thence run S. §9°38' 35" W

along the South Right-of-Way Line of West 60th, Street for a waznceog
330. !9 §eet Lo a point on the Wesd Line of said Tract 10; thence run

S. 2°36" 55" E., along the West Line of said Tract 10 for a distance of
375.12 {eet Lo a point; thence run N, §7°22' 58" E., for a distance of
165.05 feet Lo a point; thence fun S, 7°37' 04" E., fon a distance of 56.26
geet Lo a point; thence aun M. §7°72" 54" E., ﬁon a distance of 165.00
§e’t to the POINT OF BEGINNIMG.

d 7

' /J-//‘////{/W/(
Juan R. Hartinez

Jl.o‘ubwnal Land Suwrveyoer

No. 2160 ™~

State of Florida
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August 10, 1984

_ LEGAL DESCRIPTION: "PHASE 11

Commencing at the Southeast coaner of Taact 10, CHAMBERS LAND COMPANY SUB-
DIVISION of the S,E, 1/4 of Scction 34, Township 57 south, Range 40 east,
acconding to the plat thereof, as reconded in Plat Book ?, at Page 68, of
_ the Public Records of Dade County, Flomida, aun N. 2°37' 04" W,, along the
. East Line of said Tract 10, for a distance of 856.37 feet to the POINT OF
.+ BEGINNING of the Tract of land herein descaibed; themce aun S. 37°22' 54"
M, fox a distance of 165.00 feet; thence aun N. 2°37' 04" W., fon a dis-
“Zance of 58.26 {eet Lo a point; thence nun S. 87°22' 56" W., fox a dis-
Lance 0§165.05 feet Lo the West Line of said Thact 10; thence aun S. 2°34'55%E
along the West Line of said Tract 10 for a distance of 463.70 feet 2o a
point; thenmce aun N. 87°72' 54" E., for a distance of 330.07 feet to zhe
POINT OF BEGINNING.

e 4

ENGINEERS - PLANNERS - SURVEYORS

Staye of Flonida
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a LEGALDESCRIPTION: "PHASE 111*
b4 Beginning at the Southeast coaner of Tract 10, CHAMBERS LAND COMPANY SUB-
"] DIVISTON of S.E. 1/4 of Section 34, Township 57 south, Range 40 east, acc-
Z oading Lo the plat thereof, as rcconded in Plat Book 2, at Page 68, of the
5 Public Records of Dade County, Flonida, aun N. 2°37' 04" U, for a distance
i 0f 450.93 {eet Lo a point; thence nun S, 87°22' 54" W.,for a distance of
. 530.07 feet Lo the Wesl Line ofsadid Tract 10; thence run S.2° 36' 55" E.,
0 along the West Line of said Tract 10, fon a distance of 437.87 feet to the
z So R4L cornen of sadd Tract 10; thence aun N, 89°38' 54" E., for a
Iil distance of 330.34 feet Lo the POINT OF BEGINNING.
z
z
u
U
Z

Professional land Surveyox
No. 1160
State of Flordida
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ARTICLLS OF INCORPORATION

or

HIALEAH CLUB VILLAS CONDOMINIUM ASSOCIATION, INC.
(A Florida Corporation Not-For-Profit)

In order to form a corporation not-for-profit pursuant to,
and in accordance with, the provisions of Chapter 617 of the
florida Statutes (1983), we, the undersigned, hereby associate
ourselves Lnto a corporation not-for-profit for the purposes, and
with the powers, hereinafter set forth, and to that end, we do,
by these Articles of Incorporation, certify as follows:

Unless i1nconsistent with the definition as set forth within
Chapter 718, florida Statutes (1983), the following words and
phrases shall have the following meanings and as otherwise within
the Declaration of Condominium:

AL, "pct™ means the Condaominium Act, Chapter 718, Florida
Statutes (1983).

B. "Apartment” means a condominium unit, together with the
undivided share 1n the common elements, cammon surplus and commaon
expense, which 18 appurtenant to the unit gitusted withan HIALEAH
CLUB VILLAS, A CONDOMINIUM.

Cc. "Apartment Owner™ means the owner or owners of an
apartment and may 1nelude a curporation or other legal entaty.

D. "Articles” and "RBy-laws"” mean these Articles of Incorp-
oration and the By-laws of the "Assoeciration”, as hereinafter
defined.

t. "Assessment” means an alloratyon againgt each Unait and
the Owner{s) thereof required to defray, the "Common [apenses” of
the Condouminium, as hereinafter defained, which from time to time

15 assessed agalnst an apartment owner.

F. "Aggociation” means HIALLAH CtUu8 vitiAS CONDOMINIUM
ASSOCIATION, INC., a florida corporation not-for-profit,
vrganized to administer the "Condominium” (as hereinafter

defined) and having as its members the apartment awners,
L. "Board"” means the Board of Directors of the Association.

H. “"Common [lements" means the portion of the Condominium
Property not included within the apartments and as vtherwise
defined by the Act and by the Declaration of Condominium.

1. "Common Expenses" means expenses for which the apartment
owners .are liable to the Association by reason of the obligations
and charges as set forth within the provisions of the "Condamin-
iym Documents" (as hereinafter defined)., and Condominium "Act"
and includes:

8. The expenses for the operation, maintenance., repair or
replacement of the Common Llements, costs of carrying
out the powers and duties of the Association, costs of
fire and extended coverage insurance; and

b. Any other expenses designated as Common Cxpenses from
time to time by the Board: and

c. Any valid charge against the Condominium Property as a
whole.

J. "Condominium” means HIALLAH CLUB VILLAS, A CONDOMINIUM,
which shall be created upon the recording of the "Declaration”

EXHlBlT__E__.—-
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{as hereinafter defined) 1n the Public Rerords of Dade Founty,
flori1da. :

K. "Condaminyum Documents™ mean collectively the Declara-
tion of Condominium, these Articles, and the By-lawy of the
Agsociation, as well as all exhibits referenced 10 these several
documents.

L. "Declaration” means the Declaration of Condominium of
HIALLAH CLUB VILLAS, A CONDOMINIUM, and 1s the document through
which the land and i1mprovements of the Condominium are dedicated
to condominium ownership i1n accordance with the Act,

M. "Developer'" means SOUTHLRN INITLRNATIQONAL CORPORATION, a
Florida corporation, 1ts gréantees, successors and assignsg.

N. "Director” means 8 member of the Board of Directors
{Board of Administration) of the Association.

0. "Member" means a member (condominium unit owners) of the
Association.

ARTICLE 1

NAMI

The name of this corporation shall be HJALTAH CLUB VILLAS
CONDOMINIUM ASSOCIATION, INC., with 1ty current business address
sttuated at Suite 400, 1401 Ponce de | eon Roulevard, Coral
Gahles, Floride 33134,

ARTICLE 11

PURPGOSE -PWEHS

A, The Aganciration shall have all aof the common law and
statutory powerua of a corporation not-fur-profit which are not an
conflict with the terms of these Articles or the Act. The

Associration has been orqabized to provide a corporate entit,
responsible for the operation of HIALFAH CLUA VIIIAS, A CONDO-
MINIUM 1n accordance with the prouvisions of Chapter 718, Flurida
Statutes (1983}, a4 may from time to time he amended, and 1n
accordance with the provigsions of the Deelaration of Condominium
hereafter to be recorded 1n the Publae Records of Dade County,
Florida. which shall therehy rreate HIALLAH CLUB VILLAS, A
CONDOMINIUM.

B. The Association shall have all of the powers reasanahl,
necessary to implement the purpose of the Association, 1neluding
by way of 1llustration and not of limitation, the following:

1. To adopt a budget and to make and callect assess-
ments agasinst members to defray the costs of maintain-
ing and operating the Condaminium.

2. To use the pruceeds of assessments 1n the exercise
of its powers and duties.

3. o maintain, manaqge, repair, replace and operate
the Condominium Property, 1ncluding but not limited to,

. obtaining and maintaining adequate 1nsurance coverage
to protect the interests of the Association and 1ts
memberschip in the Condominium Property.

4. To reconstruct 1mprovements after casualty and
construct further 1mprovements to the Condominium
Property.

5. To make and amend rules and regulations respecting
the use of Condominium Property.

6. To approve and disapprove proposed purchasers,
lessees, and any other proposed occupants of a unit.

7. 1To enforce by legal means the terms and provisions

L
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of the Condominiu Documents and of the Rules and
Regulations of the Association. -

8. To contract for the management of the Condominium
and to delegate to such rcontractor all powers and
duties of the Associatioo except those powers and
functions which require approval on the part of the
Board of Directors or of the members of the Associa-
tion. )

9. Notwithstanding anything berein to the contrary,
the Corporation shall exercise only auch powers as are
consistent with the purposes of exempt organizations
set forth i1n Section 501(ec)(7), of the Internal Revenue
Code and 1ts regulations as the same may now exist or
as they may be hereinafter amended form time to time.

C. All funds and title to all property acquired by the
Association and the proceeds thereof shall be held 1n trust and

for the benefit of the members 1n acrordance with the provisions
of the Condominium Documents.

D. The Powers of the Association shall be subject to and
shal]l be exercised 1n accordance with the provisions of the
Declaration of Condominium and provasions of the Act.

ARTICLE 111
MUMALRS

The qualifications of membhers, the manner of their admis-
si1on, and voting by members shall be, as follows:

1. All owners of units an the Condominium shall be

members of thig Associstion and no other persons or entaities
shall be entatled to memhership, fach unit shall be entitled to
one vote,

2. Membership 1o the Association shall be established
and confirmed by recording 1n the Public Recocds of Dade County,
Flarida, a deed or other itnstrument effecting the transfer of
ownership 1n and to a unit 1n the Condominium and by delivering
to the Agssociatian of a copy of surh recorded instrument . The
new owner.s) designated by such anstrument upon recordation shall
be confirmed as memberis) of the Association, Ihe membership of

the prior owner shall be thereby terminated.

3. Ihe share of a4 member 1n  the funds and assets of
the Association cannot be assigned, hypothrcated or transferred
in any manner except as an appurtenance to his unit.,

4. A unit owner shall not have any authoraty to act
for the Association solely by reasan of being & member therein or
otherwise.

5. I[f a unit 15 owned by one person, his right to vote
ghall be ‘established by the record title to his doat [f a unit
is owned by more than oune person, the vote for the unit owned by
them shall be as agreed unanimously by all such owners: except
that all the owners of any such unit may designate one person to
cast the vote for the unit by a certificate signed by all the
record owners of the unit and filed with the secretary of the
Association, which certificate shall be valid until revoked by
one or more of the owners, ot superseded by a subsequent cer-
tificate signed by all the record owners, or unt1l a change 1n
the awnership of the unit. If a unit 18 owned by 3 corporation,
the person entitled to cast the vote for the unit shall be the
person designated by a8 certificate of appointment si1gned by the
president or vice-president sealed with the corporate seal, and
filed with the secretary of the Association, which certi1ficate
ahall be valid until revoked or superseded by a subsequent
certificate or until a change in the ownership of the unit.
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The term of the Assoctiatiyon shall be perpetuasl unlegss the
Condaminium 1tself shall be sooner terminated 10 accurdance with
the Declaration of Condominium of HIALLAH C{UB VILIAS, & CONDD-
MINIUM,

ARTICLE V
SUBSCRIBLAS

The names and business addresses of the Subscribers are as
follows:

JOSLPH P, MULLEN 2501 L. Commercial Blvd. #206
B fort lauderdale, Fft 33308
Juny a. BARRINGER 2501 L. Commercial Blvd. #206
Fort t auderdale, fL 35308
SUSAN K.MOTTA 2501 t, Commercial Alvd. #206
Fort lauderdale, fL 33308
ARTICLE VI
DIRLCIORS
A. Number and Qualafacataion, The affairs of the Associa-
tion shall be mataged by a Board of Directors comprised of nine
‘9Y Directora, The number of Directors may be 1ncreased or

decreased by amendment herecto but, 1n no event, shall be less
than three (3% 1n number, Dirertors nreed not he members of the
Association.

B. Qﬁiu-f; and Powrry., ALl af the duties and powers of the
Assoclation existing under the Condominium Act, the Declaration
of Condominium, the Hy-Laws anad Rules and Regulations of the
Assoctiation and these Articles shall he exercised exrlusively by
the Board of Directors, 1ts agentd, contracturs or employees,
unless otherwise specifically provided,

r. [lection: Remowval. Dirertors uf the fssortation shall
be elercted at the annual meet jng of the members an the manner
determined by the By -laws. Directors mas be removed and yvacan-
cies on the Roard of Directors shall he fylled 1n the manner

provided by the By-laws,

D. Term of Fairst Directors., The Desveloper, 1ty surcessors
and assigng, shall be required to transler controel of the
Association to Unit Ownersg no tater than the earliest occurrence
of any of the following events: When apartment owners other than
the Developer own fifteen {15%) percent or more of the apartments
that will be aperated ultimately by the Association, the apart-
ment owners other than the Developer shall be entitled to elect
not less than gne-third (1/3) of the members of the Board of
Directors of the Association, Apartment owners other than the
Developer shall he entitled to elect not less than a majority of
the members of the Roard of Directors of the Association: three
{3) years after fifty (50%) percent of the apartments that will
be ultimately operated by the Association have been conveyed to
purchasers; or when some of the apartments have been conveyed to
purchasers and none of the others are being cunstructed or
offered for sele by the Developer i1n the ordinary course of
business; or 120 days after seventy-five {75%) percent of the
apartments in the project have been conveyed to purchasers; or
five (5) years following conveyance of the farst apartment; or
when all of the apartments that will be operated ultimately by
the Associatlon have been completed, some of them have been
conveyed to purchasers and non of the others are beinyg offered
for sale by the Developer in the ordinary course of business,
whichever of the events shall first occur. The Developer shall be
entitled to elect not less than one (1) member of the Board of
Directors of the Association so long as the Developer holds for
sale i1n the ordinary course of business at least five (5%}
percent of the apartments 1n the Condominium which will ul-
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timately be operated by the Association. MHowever, the Developer
may, at its option, relinquish control of the Buard of Directors
of the Association st any time the Developer may so elect.
£. First Directors. the names and addresses of the members
: of the first Board of Directors who shall hold office until their
' successors are elected and have qualified, or until remaved, are
as follows:
DANIEL C. PLRLZ Suite 400
1401 Ponce de Leon Blvd.
Coral Gables, fl, 33134
DANILL SANTANA Suite 6400
1401 Ponce de Leon Blvd.
Coral Gabltes, F1. 33134
WALFREDO [. CONSULGRA Suite 400
1401 Pance de Leon Blvd,
' Coral Gables, F1. 33134
ALFREDO RAVINEI Suite 400
1401 Ponce de leon B8lvd,
Coral Gablesa, Fl, 33134
FATIMA FLRNANDL? Suite "400
1401 Ponce de leon Blvd.
foral Gahles, F1. 33134
L IB1AN DIAGO Suite 400
1401 Ponce de lLeon Blvd,
foral Gables, fl. 33134
IRENL BATLI T Suite 400
1401 Ponce de leon Blvd.
Cornl Gables, F1, 33134
VLRONICA PLRUI Suite 400
1401 Ponce de leon Blvd.
Faral Gables, F1. 33134
JORGEL DEL GADD Suite 400
1401 Pance de leon Blud.
faral Gables, t1. 35134
[ POTENTILAL CONFLICT OF INTERLSIS. The directors and
officers may lawfully and properly exercise the powers set forth
1n these Articles and 1n the By-laws, notwithstanding the fact
that some or all of them who may be directly or indirectly
involved 1n the exercise of such powers and i1n the neqotiation
and/or consummation of agreements executed pursuvant to such
powers are some or all of the persons with whom the Association
enters into such agreements or who own some or all of the
proprietary interest 1n the entity or entities with whom the
Asaociation enters into such agreements; and all such agreements
shall be presumed conclusively to have been made and entered by
the directors and officers of this corporastion in the valaid
exercise of their lawful powers.
. ARTICLE Vi

0fficers

The affairs of the Association shall be administered by a
President, a Secretary and a Treasurer, and as many Assistant
Secretaries and Assistant Treasurers as the Board of Directors
shall from time to time establish. Such Officers shall be
elected by the Board of Directors from among the Board of
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NDirectors at 1ts first meeting following the Annual Meeting of

the members of the Auﬁuclntlon. OfFficers shall serve withaut

compengat ion at the pleasure of the Buard of Directnrs, Ihe same

person may hold two offices, the duties of which are not incom-

patible: provided, however, that the office of President and

Secretary or Assistant Secretary or lreasurer or Assistant

Treasurer be held by the same person, The names and addresurs of

the Officers who shal] serve unti] their successors are desig-’
nated by the Board of Directors are as follows:

Name Title Address

DANILL C., PLRLZ Presi1dent Suite 400
1407 Ponce de Leon Blvd.
Coral! Gables, fl. 33134

ALFRIDOD RAVINLI Secretar) Suite 40D
1401 Ponce de Leon Blwvd.
Coral Gables, Fl. 33134

WALFREDO L. CONSUEGRA Vice-President,/ Suite 400
Ireasurer 1401 Ponce de Leon Blvd.
Coral Gables, F1. 33134

ARTICLE VI
INDEMNIE TCATION

tvery Director and every Dfficer of the Assoriation shall be
indemnified by the Association agaiost all expenses and liabi1l1-
ties, 1ncluding attorneys' fees, reasonably ihcuyrred by or
imposed upon him in connection with any proceeding to which he
may be a party., or in which he may become imvolved by reason of
his belng ar having been o Director or Officer of the Agsoeciation
ar any settlement thereof, whether or not he 1s a Director gr
Officer at the time such expenses are 1ncurred, except 1n such
cases wherein the Director or Officer 1y adjudged guilty of
willful misfeasance or malfeasance an the performance of hig
duties; provided, that 1o the event af 4 arttlement, the andemny-
fication hereitn shall apply only when the Board of Directors bas
approsed such settlement and reimbursement as heing for the best

interests of the Aggociation, Ihe fareqoing itndemnafication
shall be 1n addition to, and not exclasive of . all other rights
to which such Director or Officer may be entatled, the use of

any gender shall include all genders where appropriate,
ARTICHE T
AY-L AW

The By-Laws of the Association shall be adapted by the Board
of Directors at the first organizational meeting of the Associ18-
tion and may be amended 1n arcordance with the provisions therein
set forth for that purpose. Provided, that until the fairst
election by members of the Buard of Directors, ay set forth in
Article V1 hereof, the By-Laws may be amended by resolution
adopted by a majority of the members of the Bouard of Directors.

ARTICLE X
AMENDMENTS

Amendments to these Articles of lncnrpuratnun'shall be
proposed and adopted 1n the following maaner:

A. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at whaich a
proposed amendment is to be considered.

B. A resolution for the adoption of a proposed amendment
may be proposed by the Board of Directors of the Association or
by the members of the Association. Members may propose such an
amendment by instrument 1n writing directed to the President or
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Secretary of the board signed by not lesy than ten (10%]
of the membership, ' Amendments may bhe proposerd by the
Directors by action of a majority of the Board at any regulartlsy
constituted meeti1ng thereof, Upon an amendment being proposed ag
herein provided, the Board of Directors shall rcull a meeting of
the membership to be held not sooner than fifteen {1%) days nor
later than sixty (60) days thereafter for the purpose of consid-
ering such amendment. fxcept as elséewhere provided, such
approvals must be either by:

;:c-rr:l;r|[
Board o!

1. Not less than sixty-si1x and two-thirds (66-2/3%}
percent of the entire membership of the Board of
Directors and by not less than fifty-one (51%) percent
of the entire membership of the Association: or

2. Not less than seventy-five (75%) percent of the
entire membership of the Aassociataion, Provided, that
until such time as a majority of the members of the
Board of Directors of the Association shall be elected
by apartment owners other than the Developer, all
amendments to the Articles of Incorporation shall be
approved as set forth in Paragraph (B)(1) above.

c. Provided, however, that no amendment shall make any
changes 1n the qualifications for membership nor the voting
rights of the members, without approval in writing by all members
and the joinder of all record awners of mortgages an the condo-
mintum apartments, including the Developer, No amendment shall
be made that 18 1n ronflict with the Condominium Act or the
Declaration of Condeminium, nor shall any amendment make any
changes which would 1n any way aftfect any of the rights, pri-
vileqes, powers and/or optioens hereasn provided in favor of ot
reserved to the Developer, or any persovn who 1% an officer,
stockholder or director of the Developer, or any corporation
having some or all of 1ty darectors, offacers or stockholders 1n
common with the Deweloper, unlegas the Developer shall join an the
executlinn of guch amendment .

D. Notwithstanding anything herean tao the rontrary. no
amendment to the Declaration of Condomynium or the Articles of
Incorporation or By-Lawy of the Association relating to the

following topies shall be afferted unless:

1. The consent of owners of units to which at least
79% of the votes 10 the Condominium Agsociation are
allocated and the approval of eligible holders holding
mortgages on units which have at least 75% of the votes
of units subject tu elagible holder mortyeges shall be
required to terminate the legal status of the project
as 4 Condominium,

2. The consent of the owners of unity to which at
least 79% of the votes i1n the Condominium Association
are allocated and the approval of eligible holders
holding mortgages on units which have at least 51% of
the votes of units subject to eligible holder mortgages
gshall be required to add or amend any material
preovisions of which constatute documents of the
project, which establish, provide for, govern or
regulate any of the following:

a. VYoting;

b. Agsessments, assessment liens or subordination
of such liens:

c. Reserves far malntenance, repair and replace-
ment of the common areas:

d. Insurance or fidelity Bonds:

e. Rights to use of the common areas;
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f. Responsihility for maintenance and repayr of
the several portions of the project:

4. Lxpansion or contraction of the project or the
addition, annexation or withdrawal of property, to
or from the praoject:

h. Boundaries aof any unit:
1. The i1nteregts in the limited common areas;

i+ Convertibility of units 1nto cummon areas or
of common areas 1nto units;

k. Leasing of units;

1. Imposition of any rights of first refusal or
gimilar restriction on the right of a unmit owner
to sell, transfer, or otherwise convey his or her
unit:

m. Any provisions which are for the express
henefit of mortgage holders or eligible 1nsurers
or guarantors of first mortgages on units,

An eligible mortgage holder who receilvey a8 written request
to approve additions or amendments who does not deliver to the
requesting party a negative response within 30 days shall be
deemed to have approsed surh requegt., fFligible mortgage holder
shall mean the holder of &8 fairst mortaage on a untt who has
requested notire of certain matters from the Agsocirataon,

L. A copy of each amendment shall be filed with the
Secretary of State, pursuant to the provisiony of the applicable
florida Statutes, and a copy certaified hy the Secretary of State
shall be recorded 1n the Public Records of Dade County, florida,

ARTICLE X1

INTTTAL RUGISTERED 0FE 10, AGENT AND ADDRE 54

The praincipal office of the Asyociation pending transfer of
control shall be Suite 400, 1407 Ponece de Leon Boulevard, Coral
Gables, flerida 33134, or at such other place as may be sub-
gsequently designated by the Roard of Dairectors. The 1nmitaal
registered office 1s &8t Suite 206, 2901 lLast fommercial
Roulevard, fourt lauderdale, Florida Y3308 and the anataal
registered agent therein 1s Judy A. Barringer,

IN WIINLSS WHLRLOF, the undersigned, as subscribers hereto,
have hereunto set their hands and seals thas day of

. 1984,
(StAL)
JOStPH P, MULLEN
(SLAL)
JUDY A. BARRINGLR
{(SLAL)

SUSAN K. MOTTA
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COUNTY 0F BROWARD  OFF 19669001877

I HLRLBY CLRIIFY that on this day before me, an officer duly
qualified to take acknowledgments, personally appeared JOSLPH P,
MULLEN, JUDY A. BARRINGLR and SUSAN K. MOTTA, to me known to be
the persons described 1n and who executed the foregoing 1ns-
trument and acknowledqged before me that they executed the same.

WITNESS my hand and official seal in the County and State
aforesmsid, this day of , 1984,

Notary Public

My Commission txpires:
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CLRATIFICAIt DLSIGNATING (OR CHANGING) PULACE 0F BUSINESS OR
DOMICILL FOR THE SLRVICL OF PROCLSS WITHIN THIS STATE, NAMING
AGINT UPON WHOM PROCESS MAY Bt SLRVED.

In pursuance of Chapter 48.091, Fflorida Statutes, the
following 18 submitted, 1n compliance with sai1d Act:

Firat - That HIALLAH CLUB VILLAS CONDOMINIUM ASSOCIATION,
INC., desiring to organize under the laws of the State of
florida, with 1ts principal office, as 1ndicated 1n the Articles
of Incorporation, in the County of Dade, State of Florida, has
named Judy A. Barringer, Attorney-At-law, located at Suite 206,
2501 fLast Commercial Boulevard, fFort lauderdale, florida 33308,
County of Broward, State of florida, as 1ts agent to accept

service of process within the State of florada,

ACKNOWLEDGEMENT :  (MUST BL SIGNED BY DESIGNATED AGENT)

Having been named to accept service of process for the above
stated corporation, at the place designated 1n thas cert1ficate,
]l hereby accept to act n this capacity, and agree to comply with

the provisions of saird Act relative to keepirog open ga1d office,

RY:

Judy A. Barringer

DATL :
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HIALLAH CLUB VILLAS CONDOMINIUM ASSOCIATION, INC.

1. DEFINITIDNS AND IDLNlleCAllDN.

1.1 These are the By-lLaws of HIALEAH CLUB VILLAS CONDO-
MINIUM ASSOCIATION, INC., herein called the "Agsociation", a
corparation not-for-profit, organized under the laws of the State
of Florida. The Articles of Incorporation of the Association were
filed 1n the office of the Secretary of State of florida on
' 198__. The Association has been organized for
the purpose of administering the operation of a condeminium
located in Dade County, Florida, to bhe known as HIALEAH cLune
VILLAS, A CONDOMINIUM,

1.2 The provisions of these By-Laws shall be interpreted in
accordance with the definitions and provisians of the Florida
Condominium Act and of the Articles of Incorporation of HIALEAH
CLUB VILLAS CONDOMINIUM ASSOCIATION, INC. and the Declaration of
Condominium for HIALEAH CLUB VILLAS, A CONDOMINIUM.

t.3 The fiscal year shall be the calendar year.

1.4 The 1nitial office of the Association shall be Suyite
400, 1401 Ponce de teon RlIvd., Cora! Gables, Florida 33134 gr
such other place or places as the Board of Directors may from
time to time determine.

1.9 The seal of the Association ashall have inscribed
thereon the name of the Associstion, the year of aits organization
and the words "corporation not-for-profit®, Sai1d seal may be

used by causing 1t or a4 facasimile thereof to be impressed,
affixed, reproduced or otherwise.

2. MLMBLRSHIP AND MEMBIRS' MEL IINGS,

2.1 The members of the Assoriation shaell ronsist aof all
record owners of townhume cundominium spartments within HIALLAH
CLUB VILLAS, A CONDOMINIUM and such membership shall become
effective 1mmediately upon a part, becoming a record holder of
fee simple title of such a condominium apartment .

2.2 Annual Members' Meetings shall be held at the office of
the Association upon the Condominium Property tu elect the Board
of Directors and to transact an, other business authorized to be
transacted by the Association members and shall be held at 7:00
P.M. on the third 1Thursday 1n the month of October of each year.

2.3 Notice of all members' meelings stating the time and
place and the objects for which the meeting 1s called shall be
given by the President or Vice President or Secretary, unless
wailved in writing. A special meeting must be called by the
Secretary upon receipt of written request therefor si1gned by
members entitled to cast twenty (20%) percent or more of the
votes of the entire membership. Such notice shall be 1n writing
and shall state the time and place and object for which the
meeting 1s called. Such notice shall be given to each member nat

- less than fourteen (14) days, nor more than thirty (30) days,

prior to the date set for such meeting. The written notice shall
be mailed by ordinary mail or presented personally to each member
within said time. If presented personally, receipt for such
notice shall be signed by the member, indicating the date on

“which such notice was received by him. If mailed, such notice

shall be deemed to be properly given when deposited in the United
States mails, addressed to the member at his post office address
as it appears on the records of the Association, the postage
thereon prepaid. Proof of such mailing shall be given by the
Affidavit of the person mailing and posting the notice. Any
member may, by written notice signed by such member, waive sych
notice, and such waiver, when filed in the records of the

exipm_ -
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Assoclation, whether before or after the holding of the meeting,
shall be deemed equivalent to the giving of such notice to such
member. Such notice shall be posted in a conspicuous place and
upon the Condominium Property at least fourteen (14) dsys before,
but not meore than thirty (30) days before, such meeting.

2.4 A quorum &t members' meetings shall consist of those
unit owners who appear in person or by praoxy. 1lhe scts approved
by a majority of the votes present at a meeting at which a quorum
is present shall constitute the acts of the members, except where
approval by a greater number of members is required by the
Articles of Incorporatien or these By-lLaws.

2.5 In any meeting of members, the apartment owners of an
apartment shall be entitled to cast one (1) vote for each
apartment so owned. If an apartment is owned by one (1) person,
his right to vote shall be established by the roster of apartment
owners kept by the Secretary of the Association. If an apartment
is owned by more than one (1) person, the person entitled to cast
the vote for the apartment shall be designated by a certificate
signed by all of the record owners of the apartment and filed
with the Secretary of the Association. If an apartment is owned
by 8 corporation, the person entitled to cast the vote for the
spartment shall be desianated by a certificate signed by the
President or Vice President of that corporation and attested by
the Secretary or Assistant Secretary of the corporation and filed
with the Secretary of the Association. Such certificates shall
be valid unti] revoked or until superseded by a subsequent
certificate or until a change in ownership of the apartment
concerned. A certificate designating the person entitled to cast
the vote of an apartment may be revoked by any owner thereof.

2.6 Votes mey be cast in person or by writtenm proxy. A
proxy may be made by eny person entitled to vote and shall be
valid only for the particular meeting designated therein but, in
no event, for a period in excess of ninety (90) days subsequent
to the date of the designated meeting, notwithstanding any
adjournment(s) thereof. The written proxy must be filed with the
Secretary at or hefore the appointed time of the meeting, or any
adjournment thereof.

2.7 1f any meeting of members cannot be organized because a
quorum has not attended, the members whu are present, either in
person or by proxy, may adjourn the meeting from time to time
until a quorum is present.

2.8 At meetings of the membership, the President shall
preside, or in his absence, the Vice President shall preside, or
in the absence of both, the membership shall select a chairman,

2.9 Ihe order of business at members' meetings shall be:

Determination of chairman of the meeting.
Calling of the roll and certifying of proxies.
Proof of notice of meeting or waiver of notice.
Reading and disposal of any unapproved minutes.
Reports of Officers.

Reports of committees.

flection of inspectors of elections.

Election of Directors.

Unfinished business.

New business.

Ad journment.,

P
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3. DIRECIORS.

3.1 The affairs of the Association shall be managed by a
Board of Directors, as follows:

a.- The nine (9) Directors named in the Articles shall
serve until such time as designated in the
Articles.
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b. Not less than nine (9) members are to be elented to

the Board of Directors at, and subsequent to. the
time of the first election by townhome unit owners.

c. A nominating committee of five (5) members shall be
appointed by the Board of Directors not less than
thirty (30) days prior to each annual members'
meeting. The Committee shall nominate one (1)
person for each Director's seat that shall be
vacated at the time of the forthcoming annual
meeting. Other nominations may be made from the
floor at the meeting.

d. The election shall be by ballot {unless dispensed
by unanimous consent) and by a plurality of the
votes cast. Lach persaon voting shall be entaitled
to cast his votes for as many nominees as there are
vacancies to be filled. There shall be no
cumulative voting.

e, Vacancies 1in the Board of Directors occurring
between annual meetings of members shall be filled
by the remaining Directors.

f. Any Directur may be removed by concurrence of s
majority of the votes of the entire membership at
any annual meeting or at 8 speciral meeting of the
members called for that purpuse., The vacancy 1n the
Board of Directors so created shall he filled by
the members of the Association at the same meeting.
Provided, however, no Director appointed by the
Developer shall be removed except by the Developer.

3.2 Regular meetings of the Board of Directours may be held
at such time and place as shall be determined from time to taime
by a majority of the Directors. Notice of reqular meetings shall
be given to each Director, personally, ar by mail, telephone or
telegraph at least three {3) days prior to the day named for each
meetiny.

3.3 Special meetings of the Directors may he called by the
President and must be called by the Secretary upon written
request of a majority of the Directors. Not less than three {3
days notice of the meeting shall be given to each Director
personally or by mail or telephone, which notice shall state the
time, place and purpose of the merting.

3.4 Any directaor may wailve notice of s meeting before or
after the meeting and such walver shall be deemed equivalent to
the giving of notice.

3.5 A quorum at Directors' meetings shall consist of &
majority of the entire Board of Directors. The acts approved by
8 majority of those present at a meeting at which a quarum 18
present shall constitute the acts of the Boerd aof Directors,
except where approval by written consent or by a greater number
of Directors 1s otherwise required by the Articles of Incorpora-
tion or these By-Laws. .

3.6 |If at any meeting of the Board of Directors there be
less than a gquorum present, the majoraity of those resent may
adjougn the meeting from time to time until a quorum 1s present.

3.7 At any adjourned meeting any business which might have
been transacted at the meeting as originally called may be
trangacted without further notice.

3.8 1lhe presiding officer of Director’'s meetings shall be
the President. In the absence of the President, the Directors
shall designate one (1) of their number to preside.

3.9 The order of business at Director's meetings shall be:
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. Calling of roll.

Proof of notice of meet ing.

Reading and dispesal of any unapproved minutes,
Reports of Officers and committees.

., Unfinished business.

New business,

.  Adjournment.

O - an oo

3.10 Notice of both regular and special meetings of the
Board of Directors shall be posted 1n 8 conspicuous place upon
the Condominium Property not later than forty-eight (4B) hours
prior to the date of the meeting. Meetings shall be open to the
membership.

3.1 The aorganization meeting of a newly elected board
shall be held within ten {10} days following their election at
such place and time as shall be fixed by the board members at the
meeting at which they were elected, and no further notice of the
organization meeting shall be necessary.

3.12 Subject to the Articles of Incorporastion, any member
of the board may be recalled and remuoved from office with or
without assignment of cause by the vote or agreement 1n writing
by a majority of all unit owners. A specis!l meeting of the
members of the Association to recall a member of the board may be
called by ten (10%) percent of the unit owners yiving notice of
the meeting as required for a meeting of members of the Associa-
tion, and the notice ahall state the purpose of the meeting.

3.1% Bouard members' feen, 1f any. shall be determined by a
majority of the unit owners,

4. POWLRS AND DUTIES 0f THt BOARD OF DIRLCTORS.

4.1 All of the powers and duties of the Agssociation
ex1sting under the Declaration of Condominium, Articles of
Incorporation and these By-laws, a4 well as under The Florida

Condominium Act, shall be exercised exclusively by the Bouard of
Directors, 1ts agents, contractours or employees, subject only to

approval by memberus uf the Association when such 1s speci1fically
required. Such powrrs and duties of the Directors shall incliude,
but shall not be limited to, the following:

a lo purchase insurance coveraye for the

protection of the Associlation and 1ts members.

b. To pay the cost of water and sewer utilaty
services made availlable to all apsrtment owners and
not billed separately by the utilities to the
owners of the 1ndividual units.

c. 1o enforce by leyal means, the provisions
of the Articles of Incorporation and By-Laws of the
Association, Declaration of Condominium and the
Rules and Regulations hereinafter promulgated
governing the use of the Condominium property and
of the townhome units.

d. To appoint and remove at their pleasure,
all agents and employees of the Association,
prescribe their duties. fix their compensation and
require of them such security or fidelity bond as
it may deem expedient. Nothing contained in these
By-laws shall be construed to prohibit the employ-
ment of any member, Officer or Director of the
Association in any capaclty whatsoever.

e. To establish, levy and assess, and collect the
assessments {periodic/regular and/orv special)
neceasary to operate the Associatiofn and carry on
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tts activities; and to create such reserves for
deferred expenditures as may be deemed appropriate
by the Board of Directors.

4.2 lhe undertakings, leases and contracts authorized by
the 1n1ti1al board shall he binding upon the Association 1n the
same manner and with the same effect as though such undertakings,
leases and contracts had been authorized by the first Board of
Directors duly elected by the membership after the Developer has
relinquished control of the Association,

5. LXECUTIVE OFFICLRS,

5.1 The [xecutive Officers aof the Association shall be a
President who shall be elected from among the members of the
Board, a lreasurer, a Secretary and an Assistant Secretary., none
of whom need be directors and who shall be elected annually by
the Board of Directors and al! of whom may be removed individual-
ly and/or collectively without cause by vote of the Directors at
any meeting by concurrence of a majority of the Directors. No
person may hold twa (2} or moere offices. The Board of Directors
shall from time to time elect such other Officers and designate
their powera and duties as the Board shall find tu be required to
manage the affairs of the Association,

9.2 The President shall be the Chief fxecutive Officer of
the Association, He uyhall have all of the powers and duties
which are usually vested in the office of Presaident, including,
but not limited tu, the power to appoint committees from among
the members, as he may 1n his discretion deem appropriate, to
asgist 1n the administration of the affairs of the Association.
He shall preside at meeti1ngs of the members snd st meetings of
the Board of Directors.

5.3 Ihe Vice-President shsell 1n the abssance, or 1n the
event of the disability., of the President exercise the powers and
perform the duties of the President, He shall also generally
ausist the President and exercise such uther powers and perform
yuech other duties as shall be preseribed by the Nirectors.

5.4 The Secretary shall keep the minates of all proceedings
of the Directors and the members. He shall be responsible for
providing all notices to the members and Mirectorys and such other
notices as may be required by law. He shall have custody of the
geal of the Association and affix the same to instruments
requiring a seal when duly signed. He shall keep the records of

the Association, except those of the Ireasurer. and shall perform
all other duties usually incident to the office of Secretary. 'he
Assistant Secretary shall perform the duties of the Secretar,
when the Secretary 18 ahsent.

5.5 1lhe lressurer shall have custody of all property, of the
Association, including funds, securities and evidence of indeb-
tedness. He shall keep bouks of account far the Association in
accordance with good accounting practices, which, together with
substantiating papers, shall he made availahle to the Board of
Directors for examination at ressonable times. He shall submit a
Treasurer's report to the Board of Directors at reasonable
intervals and shall perfurm all other duties i1ncident to the
office of Treasurer.

5.6 The compensation of ‘all officers, 1f any, and that of
employees of the Association shall be fixed by the Directors.
The provisions that bosrd members' fees shall he determined by
the members of the Asscciation shall not preclude the board from

_employing s member of the board as an employee of the Association

nor preclude contracting with a board member for the management
of the condominium, No officer's compensation shall be paid
unless published in a budget distributed to gll unit owners.
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6.1 The receipts and expenditures of the Associration shall
be credited and charged to accounts which shall 1nclude but not
be limited to the following classificaticens, all of which
expenditures shall be Associstion expenses:

a. An account for current expenses which shall i1nclude
all receipts and expenditures to be made within the
year for which the budget 1s made, including a reason-
able allowance four contingencies and working funds,
except expenditures charqgesble to reserves or to
betterments.

b. A reserve for the repsair and replacement of
Association property which shall 1nclude funds for the
repair or replacement of property required because of
damage, deprecistion or cbsolescence.

6.2 The Board of Directors shall have the authority, during
a budget year, to transfer funds, which, 1n 1ts discretion, it
deems unnecessary to hold for the purposes of a particular
account, to and for the wuwse o¢f another purpose 1n another
account. Notwithstanding the foregoing, the Board of Directors
shall not have the authority to transfer any funds 1n the reserve
accounts for capital expenditures and deferred malntenance
without a vote of the majority of the members present at a duly
called meeting of the Asgociataon pursuant to Section
718.112(2)[ k], Florida Statutes (1983).

6.3 1Ilhe Board of Directors shall adopt a budget for each
calendar year which shall 1nclude the estimated funds required to
defray the commun ewxpenses, a3 well as establish and maintain
reseryve accounts, as adthorised hervunder.,

6.4 Copies of the budget and proposed asuessments shall be
avatlable to each memher on or before November 15th, preceding

the year for which the budget s proposed.

6.9 Assessments agalnst the townhome unit owners for theasr

share of the Association expenses uhall be made for the calendar
year annually 1n advance on or before December Z20th, preceding
the year for which the assessments are made, Such assessmenty

shall be due and paid 1n equal monthl, 1nstallments beginning on
the first day of January of the year for which the assessment s
made and the first day of esch month thereaflter, 1f an annual
budget 18 not established, as required, the monthly assessment
shall be presumed to have been made 1n the amount of the last
prior asseasment and monthly 1nstallments thereon shall be due
upon each installment payment date until changed by an amended
assessment, In the event the annual assessment proves to be
insufficient, the budget and sssessments therefore may be amended
at any time by the Beard of Directors,

6.6 The depository for the Association funds shall be such
bank or banks as shall be designated from time to time by the
Directors. Withdrawsl of monies from such accounts shall be only
by checks signed by such persons ass are authorized by the
Directors.

6.7 An audit of the accounts of the Association shall be
made annually by a certified public accountant and a copy of the
audit report shall be furnished to each member by not later than
aixty (60) days following the end of each calendar year for which
the audit was made. The Board of Directors shall mai1l or furnish
by personal delivery to each unit owner a complete financial
report of actual receipts and expenditures for the previous
calendar year. The repert shall show the amount of receipts by
accounts and receipt classifications and shall show the amounts
of expenses by accounts and expense classification including, 1Ff
applicable, but not limited to the following:
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CustsRFgr security:

Professional and management fees and expenses:
Taxes:

Costs for recreation facilitiey:

Expenses for utility services:

Lxpenses for lawn care:

. Costs for building maintenance and repair:
Insurance costs;

. Administrative and salary expenses; and

R General reserves, maintenance reserves, and
depreciation reserves. Reserve accounts shall include,
but not be limited to roof replacement, building
painting, pavement resurfacing and resurfacing of
tennis courts; the amount to be reserved shall be
computed by means of a formula based on estimated life
and estimated replacement cost of each reserve 1tem.

e e T P OA0TE

6.8 Fidelity bonds shall be required by the Board of
Directors for all persons handling or responsible for Association
funds, The amount of such bonds and the sureties shall be
determined by the Directors. IThe premiums on such bonds shall be
paid by the Associsation as an Association expense.

6.9 The termination of membership 1n the Aggociation shall
not relieve or rtelease any such former owner or a member from a
liabi1lity or obligation incurred under or 1n any way connected
with the Association during the period of membership, or impair
any rights or remedies which the Agsscciation may have against
such former member arising out of or 1n any way connetted with
such membership and the covenants and obligations 1ncaident
thereto.

6.10 The Board of Directory shall adopt the Agsociation's
annual budget of comman expenses and receipts, It shall ma1il
copies of the proposed asnnual budget to the unit owners not less
than thirty (30) days before the meeting at which the budget will
be considered, together with notice of the time and place of said
meeting. If an adopted budgel requires assesgsment against the
unit owners 1n any calendar year exceeding 115 percent of the
assessments for the preceding yrar, the board, upon written
application of ten (10%) pereent of the unit owners to the board
shall call a special meeting of the unit owners withain thirt,
{30) days, upon not less than 10 days' written notice to each
unit owners and at sai1d special meeting the unit owners shall
consider and enact & budget: provided, however that 1n determin-
1ing whether an adopted budget exceeds 115 percent of the preced-
ing year's assessments due adjustments shall be made for the
following: (a) 1nasmuch as the first yesr of the Association 1s
not a full calendar year, for purposes of comparing the fairst
year's assessments to the second year's asgessments, the daily
rate of the first year's assessments shall be compared with the
daily rate of the second year's assessments: (b) any contribu-
tion by the Developer toward payment of the common expenses under
Section 10.03* of the Declaration shall be considered as part of
the sssessments for the year in which made: (c) adjustment shall
be made to offset any disparity between annual assessments
resulting from the addition of Phase 11 or Phase Ill to the
Condominium; and (d) any authorized provisions for reasonable
reserves for repalr or replacement of the Condominium property,
anticipated expenses by the Condominium Association which are not
anticipated to be incurred on a regular or annual basis, or
assessments for betterments to the Condominium property shall be
excluded from the corporation.

* "Developer is excused from payment of the share of common
expenses and assessments related to units held by Develuper
for sale, for period of time commencing on the effective date
of the Declaration and continuing to the first day of the
fourth calendar month following the month in which the
closing of the purchase and sale of the first condominium
unit occurs. However, the Developer shall pay the portion
of common expenses incurred during that period which exceed
the amount assessed -against ovther unit owners, excluding,
however, all special assessments and establishment of
reserves for deferred maintenance and reserves for repairs
and rteplacements of any portion of the condominium
property.”
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7. RULES AND REGULATIONS,

7.0 The Buard of Directors may, from time to time, adopt or
amend previocusly adopted rules and reqgulations governing the
details of the operation, use, maintenance, management and
control of the Condominium Property and of the townhome unity and
of any facilities or services made avatlabie to the townhume unit
owner.

B. REGISILRS.

8.1 The Secretary of the Association shall maintasiln a
register 1n the Association office showing the names and address-
es of members. It shall be the obligation of the 1ndividual
member to advise the Secretary of the Association of any change
of address and ownership as otherwise provided. The Association,
for purposes of notification, shall have the right to rely upon
the last given address of each of the members.

9. AMENDMLNIS 10 BY-LAWS.

9.1 Amendments to these By-laws shall be proposed and
adopted 1n the following manner:

a. Notice of the subject matter of a proposed amend-
ment shall be included 1n the notice of any meeting at
which a proposed asmendment 15 to be considered.

5. A resolution for the adoption of a proposed
amendment may be advanced by the Bosrd of Directors of
the Association or by the members of the Association,
Members ma, propose such an amendment by 1nstrument 10
writing directed to the President or Seecretary of the
Roard sianed by tot leuss than the owners of twenty

120%) percent of the Common flements., Amendments may be
proposed by the Board of Dire-tors hy action of a
majority of the Buard at any reqgularly constituted

meet 1ing thereof, Upon an amendment being proposed 4s
herein provided, the Board of Directors shall call a
meeting of the membershap ta be held not sovoner than
fourteen 147 days nor later than thirty {(30) days
thereafter for the purpose of considering such amend-
ment .  Lxaxcept as elsewhere provided,the consent of the
owners of units to which at least 75% of the votes 1n
the Condouminium Association are allocated and the
approval of eligible holders holding mortgages on units
which have at least 51% of the votes of units subject
to eligible holder mortgages shall be reguited to add
ur amend any material provisions of which constituent
documents of the project, which establish, provide for,
govern or requlate any of the following:

1. Voting:

2. Asyessments, asssessment liens or subordination
of such liens:

3. Reserves for maintenance, repair and replace-
ment of the common areas:

4. Insurance or Fidelity Bonds:
5. Rights to use of the common areas:

6. Responsibility for maintenance and repair of
the several portions of the project:
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7. txpansion or rcontraction of the projest gr the
addition, annexation or withdrawal of propert, to
or from the project:

!

8. Boundaries of any umt;
9. The interests 1n the limited common areas:

10. Convertibility of unitys 10to common areas or
of common areas 1nto units:

11. Lleasing of units:

t2. Imposition of any rights of first refusal or
gimilar restriction on the right of a unit owner
to sell, transfer, or otherwlise convey hi1s or her
unit:

13, Any provisians which are for the express
benefi1t of mortgasqe holders, eligqible mortgage
holders or eligible 1nsurers or guarantors of
first mortgages on units,

An eligible mortgege holder who receives a written request
to spprove additicns or amendments who does not deliver to the
requesting party a negative responge within 30 days shall be
deemed tu have approved such request. tligible mortgage holder
gshall mean the holder of o first mortguage on a unit who has
requested notice of certain matters from the Assoriation.

c. A copy of each amendment shall be attached to a
certi1ficate esecuted by the President and attested by the
secretary or Asasilstant Secretary filed with the Secretary of
State, pursuant to the prosisions of the applicable Florida
Statutes, No amendment 19 valid unless Filed 1o the Publac
records of Dade County, Tlartda as an Amendment to the Declara-
tion.

9.2 No amendment shall disoriminate against any Unat Dwner
nor against any Unit or rlass or group of Unats, unlegs the Uniyt
Owners so affected shall ronsent: oo amendment shall ancrease any
Dwner's share of the Cammon faxpenses, unless the Ungt Owner
concerned and all Institutional Mortagers of record of surh Ungt
shall Join 1n the execution of the amendment: oo amendment shall
make any change 1n the configuration of the Association Areas or
the improvements thereon unless all Institutional Mortgagees of
recard on all of the Units within the development area shall join
L\ the executian ef such amendment: no amendment shall make any
change which would 10 any, way affect any of the rights, privi-
leges, powers and/or options provided an favor of or reserved to
the Developer, unless the Developer shall join 1n the execution
of such amendment. Nu amendment shall affect the raights and
interest uf the holders of any mortgagye of record without prior
written consent of all such mortgaqees.

9.3 Propousals to amend existing by-laws shall contain the
full text of the by-laws tu be amended: new words inserted in the
text shall be underlined and words to be deleted shall be lined
through with hyphens. However, 1f the proposed change 138 8o
extensive that this procedure would hinder rather than assist
understanding of the praposed amendment, 1t 13 nat neceusaly to
use underlining and hyphens as indicators of words added or
deleted, but, i1nstead, a notation must be 1nserted immediately
preceding the proposed amendment i1n substantially the following
languege: "Substantial rewording of by-law. See by-law.... for
pregent text."

10. PARLIAMENTARY RULES.

10.1 Robert's Rules of Order {latest edition) shall qovern
the conduct of the Association meeting when not 1n conflict with
any provision of the Declaration of Condominium, the Articles of
Incorporation or these By-lLaws.
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1. MISCLLLANLOUS.

11.1 Whenever the masculine singular form of the person s
used 1n these By-laws 1t shall be construed to mean the mascu-
line, feminine or neuter, singqular or plural, wherever the
context s0 requires.

11.2 If any 1rreconcilable conflicts shauld exist, or
hereafter. arise, with reapect to the 1nterpretation of any
provision{s) of these By-laws, the Articles of Incorporation or
Declaration of Condominium, the provisions of the Declaration of
Condominium shall prevail.

1 HEREBY CELRIIFY that these By-lLaws of HIALEAH CLUB VILLAS
CONDOMINIUM ASSOCIATION, INC., & corporation not-for-profit under
the laws of the State of florida, were duly proposed and approved
by resolution of the Roard of Directors at the first meeting of
the Board of Directors on the day of . ~ 198
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